GENERAL SERVICES ADMleISTRATION o SUPPLEMENTAL DATE
PUBLIC BUILDINGS SERVICE AGREEMENT
NO. 4 5-’»2 S-fo
SUPPLEMENTAL LEASE AGREEMENT TO LEASE NO. GS-02B-23137
ADDRESS OF PREMISES:

55 West 125" Street, New York, N.Y.

THIS AGREEMENT (“Agreement”), made and entered into this date by and between 55 Fee LLC,
whose address is  ¢/o CRG Management, LLC

1350 Avenue of the Americas, 17" Floor

New York, NY 10019,
hereinafter called the “Lessor”, and the UNITED STATES OF AMERICA, hereinafter called the “Government”:
WHEREAS, Lessor and Government entered into a Lease for Real Property, dated April 17, 2001 (number GS-02B-23137; the
“Original Lease™), as amended by Supplemental Agreements Nos. 1-3 (collectively, along with the Original Lease, the “Lease™),

for approximately 8,715 rentable square feet (RSF) of office and office-related type space consisting of 8,608 RSF comprising
the entire rentable portion of the fourteenth (14™) floor (“14" Floor Space™) and approximately 107 rentable square feet on the

WHEREAS, capitalized terms not otherwise defined herein shall have the meaning ascribed to them in the Lease;

WHEREAS, the parties hereto desire to further amend the Lease to extend the term of the Lease and modify other provisions of
the Lease.

NOW THEREFORE, these parties for the consideration hereinafter mentioned covenant and agree that the said Lease is hereby

amended as follows:

AS SET FORTH IN SECTION 1-16 OF THIS AGREEMENT, ANNEXED HERETO
AND MADE PART HEREOF.

IN WITNESS WHEREOF, the parties subscribed their names as of the above date.

LESSOR 55 Fee LLC

By: 55 Mezz LLC, Manager

By: Judy-Jane 1; 3 Investors, LLC, Manager
#n§ Vice President

BY

(Title)

/" (Signature)

IN PRESENCE OF cfo C(’\G—Mquuejcwd" e

D30 Menc o Fa Avencat 7T FL
WYY ooty
1gnature (Address)

UNITED STATES OF AMERICA, GENERAL SERVICES ADMINISTRATION

Contracting Officer
(Official Title)

GSA form 276 (REV 11/93)
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2)

3)

The term of the Lease is hereby extended for a ten (10) year period commencing on
August 1, 2011 through and including July 31, 2021 (the “Extended Term”), subject to
the Government’s right to terminate the Lease pursuant to Section 6 herein.

During the Extended Term, the Government shall pay the Lessor annual rental (“Rent”),
in equal monthly installments, in arrears, as follows:

a. For the period beginning on August 1, 2011 through and including July 31, 2016,

Government shall pay (i) $42.00 per rentable square foot, plus $3.00 per rentable
square foot for Government electric, for the 14™ Floor Space; (ii) $32.00 per rentable
square foot, plus $1.00 per rentable square foot for Government electric, for the

b. For the period beginning on August 1, 2016 through and including July 31, 2021,
Government shall pay (i) $51.20 per rentable square foot, plus $3.66 per rentable
square foot for Government electric, for the 14™ Floor Space; (i) $39.00 per rentable
square foot, plus $1.22 per rentable square foot for Government electric, for the

Rent for a lesser period shall be prorated, based on the actual number of months and the
actual number of days of any partial month.

As of the commencement of the Extended Term, Government shall pay:

a. Tax adjustments, pursuant to paragraph 15 herein, provided that (i) the Tax
Base Year shall be the real estate taxes for the fiscal year July 1, 2010 through
June 30, 2011 and (ii) Government’s Percentage of Occupancy shall be 4.05%;
and

b. Operating cost adjustments, pursuant to Section 35 of Attachment 1,
Supplemental Lease Requirements to the Original Lease, except that (i) in
determining the percentage change in the Cost of Living Index, the index
published for July 2011 shall be compared with the index published for each July

thereafter and iiii the Base Oierating Cost shall be (DTG

c. An operating cost adjustment to the Rent shall be performed commencing with
the second year of the Extended Term and shall be performed for each year
thereafter, including year 6 where there is an increase in Rent (pursuant to
Paragraph 2b herein).




4) As of the date hereof, Rent and any other additional charges payable under this
Agreement and the Lease shall be paid to:

Upon written notice by Lessor to Government of a mere change in the mailing address or
wiring instructions for which Rent is to be sent or wired (without changing the payee),
Government shall thereafter forward all rent to such new address (except to the extent
that Section 24 of Attachment No. 1, Supplemental Lease Requirements to the Original
Lease or Paragraph No. 25 of the General Clauses attached to the Original Lease are
applicable).

5) Lessor agrees to provide the Government with a work contribution (the “Work
Contribution”) in the amount of $81,000.00, which the Government intends to use, in
part, towards the installation of a full-floor supplemental HVAC unit for the 14th Floor
Space. The Work Contribution may be used prior to the commencement of the Extended
Term and shall be applied to any and all costs incurred or expended in connection with
the installation of such HVAC (and any additional work for which the Work
Contribution is.to be used toward

At the Government’s request, Lessor shall provide a minimum of three (3) qualified bids
for the proposed HVAC installation work and shall be responsible for hiring a reputable
contractor and/or contractors to perform the installation and work. Bid proposals shall
be provided by Lessor to the Government no later than sixty (60) days following the full
execution and delivery to Lessor of this Agreement for Government review and approval
purposes. If the total cost and expense of the HVAC work (and/or any additional work)
shall exceed the Work Contribution, the Government shall be entirely responsible for
such excess costs (a separate supplemental lease agreement will be prepared in
connection with such reimbursement to the Lessor for any costs and expenses that are in
excess of the Work Contribution). Lessor and Lessor’s contractor(s) shall schedule and
complete the HVAC project within ninety (90) calendar days after approval to proceed is
received from the Government’s Contracting Officer (the work schedule is subject to the
Government reasonable approval) and the delivery of the equipment, subject to delays
caused by the Government or events of force majeure. Any other work requested by the
Government shall be completed within a period to be mutually agreed to between the

parties.
Lessor
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6) The Government may terminate this Lease effective at the end of the third (3, sixth
(6™) or eighth (8™) years of the Extended Term (i.c., July 31, 2014, July 31, 2017 and
July 31, 2019, respectively) by giving notice, in writing, to the Lessor at least one
hundred eighty (180) days prior to the end of the third (3™), sixth (6™) or eighth (8"™)

years of the Extended Term ii.e, bi Februai 1, 2014, Februai 1, 2017 and February 1,

2019, respectively).

All termination notices shall be delivered in accordance with Section 14 herein. The
term “incapacity”, as used herein, shall mean any permanent injury or iliness that would
render former President Clinton unable to perform basic tasks and functions due to a lack
of intellectual or physical power and requiring permanent hospitalization, hospice or
home care.

If the Government elects to terminate this Lease as set forth in this Section 6, the
Government shall pay the Lessor the then unamortized portion of the (i) Work
Contribution, as described in Section 5 herein and (ii) brokerage commission paid by the
Lessor in connection with this Agreement. For the purpose of calculating the
unamortized portion of the Work Contribution and broker commissions, the total amount
of Work Contribution and brokerage commission paid, amortized over ten (10) years,
compounded at 6.5% interest per annum, shall be used.

7) As of the date hereof, Section 37 of the Rider to the Original Lease shall be stricken in its
entirety and replaced as follows:

A. Government and Lessor hereby acknowledge that each party has entered into this
Agreement with the expectation that either party may qualify for (or has
qualified) and receive (or has received), as applicable and as the case may be,
certain benefits in connection with the following programs: (collectively, the
“Incentive Programs”): (i) Title 4 of Article 4 of the New York Real Property
Tax Law (herein called the “Commercial Revitalization Program”); (ii) the
Industrial and Commercial Incentive Program or Industrial and Commercial
Abatement Program (collectively, the “ICIP”); (iii) the Lower Manhattan Energy
Program (“LMEP”); and (iv) any other similar or dissimilar programs for which
either Lessor or Government or all or any portion of the Building may qualify (or
has qualified) at any time or times during the Term or Extended Term. Lessor
and Government hereby agree to provide each other with such cooperation as
may reasonably be requested by the other party (collectively, “Incentive
Cooperation”) to assist said party in obtaining and/or retaining any incentives,
abatements, exemptions, subsidies, energy discounts, refunds or payments that
may be available to said party in connection with the Incentive Programs with
respect to the Building or any portion thereof, including, without limitation, the
Premises (collectively, “Incentives” or “Incentive”).

B. Government acknowledges that Lessor has made no warranty or representation
as to the extent, if any, that Lessor or Government qualifies or benefits or will
benefit from any of the Incentive Programs, In the event that either: (x) Lessor
or Government fails to qualify (in whole or in part) for any of such Incentive
Programs, (y) Lessor or Government is subsequently disqualified in whole or in
part for any of such Incentive Programs and/or (z) the amount o fits
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available to Lessor or Government under such Incentive Programs becomes
reduced, unfounded or otherwise unavailable to Lessor or Government, then, in
any case, Lessor shall have no liability to Government and Government’s
obligations under this Lease shall not be reduced, excused or otherwise affected.

In accordance with the Commercial Revitalization Program, Lessor hereby
informs Government that:

(i) Government's percentage of occupancy shall mean and be 4.05%;

(ii) An application for abatement of real property taxes pursuant to Title 4 of
Article 4 of the New York Real Property Tax Law will be made for the
Premises;

(iii)  To qualify for the Commercial Revitalization Plan, at least $5, $10 or
$35 per square foot must be spent on improvements to the Premises and
the common areas, the amount being dependant on the length of this
Lease and the number of Government employees; and

@iv) All abatements granted will be revoked if, during the benefit period, real

estate taxes, water or sewer charges or other lienable charges are unpaid
for more than one year, unless such delinquent amounts are paid, as
provided for in the relevant law.

Notwithstanding anything herein to the contrary, it is understood and agreed that,
although the real estate taxes for the Building may be subject to certain refunds,
credits, abatements, deferrals or exemptions under any applicable Incentive
Programs, Government shall pay throughout the Term and Extended Term its
percentage of any increase in real estate taxes as provided for in the Lease and
this Agreement, without taking any such refunds, credits, abatements, deferrals
or exemptions for either the base tax year or subsequent years into consideration
(except with respect to a tax appeal by Lessor, as may be provided for in this
Lease). Notwithstanding the foregoing, Landlord will (i) separately credit to
Tenant any benefit Tenant is specifically entitled to pursuant to the Real
Property Tax Abatement under the Commercial Revitalization Program and (ii)
include the ICIP benefit received by the Building as part of the Real Estate Taxes
in the Tax Base Year and in the calculation of the Tax Adjustment in each
subsequent year, to the extent received. For example purposes only; if prior NYC
fiscal year 2008/09 was to be used as the new base real estate tax year for the
term covered under this SLA No. 4 to the Lease, and if NYC fiscal tax year
2009/10 was considered to be the first year of the lease for the purposes of
paying a real estate tax adjustment, then the base real estate
taxes and the real estate taxes for the first year of the lease would have been
calculated as follows:

Tax Before Exemptions and Abatements:
Plus Bid Tax:

Plus Bid Tax:

Total NYC FY 2008/09 RE Tax:

Less ICIP:

Less Lease Abatements: *

2008/2009 RE Taxes inc. ICIP and Abatements:

Tax Before Exemptions and Abatements:
Plus Bid Tax:

Plus Bid Tax:

Total NYC FY 2009/10 RE Tax:

<

$1,123,540.00
$ 16,710.26
$ 1671026
$1,156,960.52
$ 707,397.00
$ 758.00
$ 448,805.52

$1,303,684.00
$ 17,307.02

17,307.02
$1,338,298.04
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Less ICIP: $ 872,466.00
Less Lease Abatements:* $ 758.00
2009/2010 RE Taxes inc. ICIP and Abatements: $ 465,074.04

2009/2010 RE Taxes inc. ICIP and Abatements: $§ 465,832.04
2008/2009 RE Taxes inc. ICIP and Abatements: $ 448.805.52

FY 2009/10 Less Base Year FY 2008/09: $ 17,026.52
4.05% Government Share of Taxes: . 0405
Government's Share of Current RE Tax Increase: $ 689.57

* assumes this is an amount for which Government would be entitled to, if any,
pursuant to the Real Property Tax Abatement under the Commercial
Revitalization Program. Accordingly, only to the extent that the Government is
entitled to receive these lease abatements under the Commerical Revitalization
Program shall such amounts be included as part of the calculation of real estate
taxes in the base tax year and any applicable subsequent years for which those
benefits are received.

E. Lessor agrees to pass to Government any benefit that Lessor may receive under
the LMEP to Government if the Premises being leased hereunder is commercial
office space in the Building.

8) If Lessor has not already done so, the Lessor agrees to register with the Central
Contractor Registration System (CCR) centrally located searchable database which
assists in the development, maintenance, and provision of sources for future
procurements. The Lessor shall register via the Internet at http://www.ccr.gov. To
remain active, the Lessor is required to update or renew its registration annually.

9) Paragraph No. 21 of the Rider to the Original Lease is hereby stricken in its entirety and
replaced as follows, as of the date hereof: If the Government requires heating or air-
conditioning beyond the normal hours of Building operations as set forth in Attachment
1, Supplemental Lease Requirements of the Original Lease, then, at the request of the
Government, to be delivered to the Lessor before 10:00 a.m. on the date which is at least
one (1) business day preceding such use, it shall be provided by the Lessor at an hourly
rate of $300.00. The Government’s request for overtime heating or cooling services will
be ordered orally or in writing by the Contracting Officer or the GSA Building Manager
to the Lessor’s Building Manager’s office (presently Wayne Gordon [or other such
Lessor designee]) at (212) 987-2315.

10) The Lessor shall be required to maintain and repair all items furnished and installed as
part of this Agreement, as may be applicable, in accordance with the provisions of the
Lease and as if such items were installed as part of the initial space alterations to the
Premises.

11) Government hereby accepts the Premises in its "as is"” condition (excluding all building
systems servicing the Government’s Premises as well as any service, maintenance,
replacement of warranty-type items covered under the Lease), and further, except that
Lessor shall, at its own cost and expense, (i) furnish and install electric verticial blinds to
the interior conference room windows, and (ii) to the extent not already completed as of
the date hereof, refurbish/refinish existing office woodwork, including the main
reception desk, the wood paneling behind the main reception desk, two (2) cabinets and
one (1) credenza in the private entrance area, the wood radiator covers, all woodwork in
President Clinton’s executive office area and all woodwork in the conference room,
including the wood door, the wood paneling and the wood conference table.. %?/
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12) The parties hereto acknowledge that CRG Management, LLC, represented the Lessor in
this leasing transaction and that Government was not represented by any broker in
connection with this Agreement.

13) Except as otherwise modified in this Agreement, all other terms and conditions of the
Lease shall remain in force and in effect and in the event that any terms and conditions
of this Agreement conflict with any of the terms and conditions of the Lease, the terms
and conditions of this Agreement shall control and govern.

14) As of the date hereof and notwithstanding anything to the contrary contained in the
Lease:

6 Any notice by Government to Lessor shall be in writing and shall be mailed
by certified mail or by overnight mail by a reputable overnight courier,
addressed to Lessor at:

55 FEE LLC

¢/o CRG Management, LLC

1350 Avenue of the Americas, 17" Floor
New York, New York 10019

Attention: Ross Jacobs

And at:

Cogswell Realty, LLC

1350 Avenue of the Americas, 17 Floor
New York, New York 10019

Attention: Eric J. Samner

(ii)  Any notice by Lessor to Government shall be in writing and shall be mailed
by certified mail or by overnight mail by a reputable overnight courier and
sent to:

Carol McNamara

Contracting Officer

GSA, Real Estate Acquisition Division
26 Federal Plaza, Room 16-100

New York, New York 10278

Gii) All notices properly addressed shall be deemed given one (1) day following
mailing of such notice if by overnight courier and, in the case of notice by
certified or registered mail, three (3) days after the date of mailing.

15) The following TAX ADJUSTMENT (AUG 2008) shall be inserted into the Lease to
replace Paragraph 34 of Attachment 1 — Supplemental Lease Requirements in its entirety:

A. Purpose:
This paragraph provides for adjustment in the rent ("Tax Adjustment") to

account for increases or decreases in Real Estate Taxes for the Property after the
establishment of the Real Estate Tax Base, as those terms are defined herein. Tax
Adjustments shall be calculated in accordance with this Clause.

Lessor ﬁ/
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B.  Definitions:
The following definitions apply to the use of capitalized terms within this
paragraph:

1. "Property” is the land, buildings and other improvements of
which the premises (as fully described in the U.S. Government Lease for Real
Property, SF2) form all or a part.

2. , "Real Estate Taxes” are those taxes that are levied upon the
owners of real property by a Taxing Authority (as hereinafter defined) of a State
or local Government on an ad valorem basis to raise general revenue for funding
the provision of government services. The term excludes, without limitation,
special assessments for specific purposes (except that assessments for business
improvement districts are included), and/or community development assessments.

3. "Taxing Authority" is a State, Commonwealth, Territory,
County, City, Parish, or political subdivision thereof, authorized by law to levy,
assess, and collect Real Estate Taxes.

4. “Tax Year” refers to the 12-month period adopted by a Taxing
Authority as its fiscal year for the purpose of assessing Real Estate Taxes on an
annual basis.

5. "Tax Abatement" is an authorized reduction in the Lessor's
liability for Real Estate Taxes below that determined by applying the generally
applicable Real Estate Tax rate to the Fully Assessed (as hereinafter defined)
valuation of the Property.

6. "Unadjusted Real Estate Taxes" are the full amount of Real
Estate Taxes that would be assessed for the Property for one full Tax Year without
regard to the Lessor's entitlement to any Tax Abatements (except if such Tax
Abatement came into effect after the date of award of the Lease), and not
including any late charges, interest or penalties. If a Tax Abatement comes into
effect after the date of award of the Lease, "Unadjusted Real Estate Taxes" are the
full amount of Real Estate Taxes assessed for the Property for one full Tax Year,
less the amount of such Tax Abatement, and not including any late charges,
interest or penalties.

7. "Real Estate Tax Base" is the Unadjusted Real Estate Taxes for
the first full Tax Year following the commencement of the Lease term. If the Real
Estate Taxes for that Tax Year are not based upon a Full Assessment of the
Property, then the Real Estate Tax Base shall be the Unadjusted Real Estate Taxes
for the Property for the first full Tax Year for which the Real Estate Taxes are
based upon a Full Assessment. Such first full Tax Year may be hereinafter
referred to as the "Tax Base Year." Alternatively, the Real Estate Tax Base may
be an amount negotiated by the parties that reflects an agreed upon base for a
Fully Assessed value of the property. The Tax Base Year is set forth in Section
3(a) herein.

8. The Property is deemed to be “Fully Assessed" (and Real Estate
Taxes are deemed to be based on a "Full Assessment”) only when a Taxing
Authority has, for the purpose of determining the Lessor's liability for Real Estate
Taxes, determined a value for the Property taking into account the value of all
improvements contemplated for the Property pursuant to the Lease, and 1%4’0
J—
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the Lessor a tax bill or other notice of levy wherein the Real Estate Taxes for the
full Tax Year are based upon such Full Assessment. At no time prior to the
issuance of such a bill or notice shall the Property be deemed Fully Assessed.

9. "Percentage of Occupancy” refers to that portion of the Property
exclusively occupied or used by the Government pursuant to the Lease. For
buildings, the Percentage of Occupancy is determined by calculating the ratio of
the rentable square feet occupied by the Government pursuant to the Lease to the
total rentable square feet in the building or buildings so occupied, and shall not
take into account the Government's ancillary rights including, but not limited to,
parking or roof space for antennas (unless facilities for such ancillary rights are
separately assessed). This percentage shall be subject to adjustment to take into
account increases or decreases in the amount of space leased by the Government
or in the amount of rentable space on the Property. The Percentage of Occupancy
is set forth in Section 3(a) herein.

Adjustment for Changes in Real Estate Taxes:
1. After the Property is Fully Assessed, the Government shall pay

its share of any increases and shall receive its share of any decreases in the Real
Estate Taxes for the Property, such share of increases or decreases to be referred
to herein as "Tax Adjustment.” The amount of the Tax Adjustment shall be
determined by multiplying the Government's Percentage of Occupancy by the
difference between the current year Unadjusted Real Estate Taxes and the Real
Estate Tax Base, less the portion of such difference not paid due to a Tax
Abatement (except if a Tax Abatement comes into effect after the date of award of
the Lease). If a Tax Abatement comes into effect after the date of award of the
Lease, the amount of the Tax Adjustment shall be determined by multiplying the
Government's Percentage of Occupancy by the difference between the current year
Unadjusted Real Estate Taxes and the Real Estate Tax Base. The Government
shall pay the Tax Adjustment in a single annual lump sum payment to the Lessor.
In the event that this Tax Adjustment results in a credit owed to the Government,
the Government may elect to receive payment in the form of a rental credit or
lump sum payment.

2. If the Property contains more than one separately assessed
parcel, then more than one Tax Adjustment shall be determined based upon the
Percentage of Occupancy, Real Estate Tax Base, and Real Estate Taxes for each
respective parcel.

3. After commencement of the Lease term, the Lessor shall provide
to the Contracting Officer copies of all Real Estate Tax bills for the Property, all
documentation of Tax Abatements, credits, or refunds, if any, and all notices
which may affect the assessed valuation of the Property, for the Tax Year prior to
the commencement of the Lease Term, and all such documentation for every year
following. Lessor acknowledges that the Contracting Officer shall rely on the
completeness and accuracy of these submissions in order to establish the Real
Estate Tax Base and to determine Tax Adjustments. The Contracting Officer may
memorialize the establishment of the Real Estate Tax Base by issuing a unilateral
administrative Supplemental Lease Agreement indicating the Base Year, the
amount of the Real Estate Tax Base, and the Government's Percentage of
Occupancy.
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4. The Real Estate Tax Base is subject to adjustment when
increases or decreases to Real Estate Taxes in any Tax Year are attributable to a)
improvements or renovations to the Property not required by this Lease, or b)
changes in net operating income for the Property not derived from this Lease. If
either condition results in a change to the Real Estate Taxes, the Contracting
Officer may re-establish the Real Estate Tax Base as the Unadjusted Real Estate
Taxes for the Tax Year the Property is reassessed under such condition, less the
amount by which the Unadjusted Real Estate Taxes for the Tax Year prior to
reassessment exceeds the prior Real Estate Tax Base.

5. If this Lease includes any options to renew the term of the
Lease, or be otherwise extended, the Real Estate Tax Base for the purpose of
determining Tax Adjustments during the renewal term or extension shall be the
last Real Estate Tax Base established during the base term of the Lease.

6. If any Real Estate Taxes for the Property are retroactively
reduced by a Taxing Authority during the term of the Lease, the Government shall
be entitled to a proportional share of any tax refunds to which the Lessor is
entitled, calculated in accordance with this Clause.

7. Lessor acknowledges that it has an affirmative duty to disclose
to the Government any decreases in the Real Estate Taxes paid for the Property
during the term of the Lease. Lessor shall annually provide to the Contracting
Officer all relevant tax records for determining whether a Tax Adjustment is due,
irrespective of whether it seeks an adjustment in any Tax Year.

8. If the Lease terminates before the end of a Tax Year, or if rent
has been suspended, payment for the Real Estate Tax increase due as a result of
this section for the Tax Year will be prorated based on the number of days that the
Lease and the rent were in effect. Any credit due the Government after the
expiration or earlier termination of the Lease shall be made by a lump sum
payment to the Government or as a rental credit to any succeeding lease, as
determined in the Contracting Officer's sole discretion. Lessor shall remit any
lump sum payment to the Government within 15 calendar days of payment or
credit by the Taxing Authority to Lessor or Lessor’s designee. If the credit due to
the Government is not paid by the due date, interest shall accrue on the late
payment at the rate established by the Secretary of the Treasury under Section 12
of the Contract Disputes Act of 1978, as amended (41 USC § 611), that is in effect
on the day after the due date. The interest penalty shall accrue daily on the
amount of the credit and shall be compounded in 30-day increments inclusive
from the first day after the due date through the payment date. The Government
shall have the right to pursue the outstanding balance of any tax credit using all
such collection methods as are available to the United States to collect debts.
Such collection rights shall survive the expiration of this Lease.

9. In order to obtain a Tax Adjustment, the Lessor shall furnish the
Contracting Officer with copies of all paid tax receipts, or other similar evidence
of payment acceptable to the Contracting Officer, and a proper invoice (as
described in GSA Form 3517, General Clauses, 552.232-75, Prompt Payment) for
the requested Tax Adjustment, including the calculation thereof. All such
documents must be received by the Contracting Officer within 90 calendar days
after the last date the Real Estate Tax payment is due from the Lessor to the

Taxing Authority without payment of penalty or interest. FAILURE TO SU '
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16)

THE PROPER INVOICE AND EVIDENCE OF PAYMENT WITHIN SUCH
TIME FRAME SHALL CONSTITUTE A WAIVER OF THE LESSOR’S RIGHT
TO RECEIVE A TAX ADJUSTMENT PURSUANT TO THIS CLAUSE FOR
THE TAX YEAR AFFFECTED.

D.  Tax Appeals:
If the Government occupies more than 50% of the Building by virtue of this and

any other Government lease(s), the Government may, upon reasonable notice, direct
the Lessor to initiate a tax appeal, or the Government may elect to contest the assessed
valuation on its own behalf or jointly on behalf of Government and the Lessor. If the
Government elects to contest the assessed valuation on its own behalf or on behalf of
the Government and the Lessor, the Lessor shall cooperate fully with this effort,
including, without limitation, furnishing to the Government information necessary to
contest the assessed valuation in accordance with the filing requirements of the Taxing
Authority, executing documents, providing documentary and testimonial evidence, and
verifying the accuracy and completeness of records. If the Lessor initiates an appeal at
the direction of the Government, the Government shall have the right to approve the
selection of counsel who shall represent the Lessor with regard to such appeal, which
approval shall not be unreasonably withheld, conditioned or delayed, and the Lessor
shall be entitled to a credit in the amount of its reasonable expenses in pursuing the
appeal.

The General Clauses contained in Attachment "A" to this SLA No. 4 represent either
new or updated General Clauses to supplement or replace those already included as part
of the original Lease. In the event of any discrepancies between the General Clauses
contained in the original Lease and those contained in Attachment "A" to this SLA No.
4, the new or updated General Clauses contained in this SLA No. 4 shall govern,
However, all General Clauses from the original Lease shall remain in full force and
effect during the lease extension term covered under this SLA No. 4 unless they have
been superseded by any updated General Clauses contained in Attachment "A" to this
SLA No. 4.

o
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The Government may sublet any part of the premises but shall not be relieved from any obligations
7’— under this lease by reason of any such subletting. The Government may at any time assign this
CH{”[QI/ lease, and be relieved from all abligations to Lessor under this lease excepting only unpaid rent
7 and other liabilities, if any, that have accrued to the date of said assignment. Any assighment shall
l { A ’ be subject to prior written consent of Lessor, which shall not be unreasonably withheld.
3.

552.270-11 SUCCESSORS BOUND (SEP 1999)

This lease shall bind, and inure to the benefit of, the parties and‘ their respective heirs, gfecutors,
administrators, successors, and assigns.

4. 552.270-23 SUBORDINATION, NONDISTURBANCE AND ATTORNMENT (SEB/1999)

(@) Lessor warrants that it holds such title to or other interest in the premiseg/and other property
as is necessary to the Government's access to the premises and fuffuse and enjoyment
thereof in accordance with the provisions of this lease. Government gdrees, in consideration
of the warranties and conditions set forth in this clause, that tyfs lease is subject and
subordinate to any and all recorded mortgages, deeds of trugf and other liens now or
hereafter existing or imposed upon the premises, and to gy renewal, modification or
extension thereof. It is the intention of the parties that this pgbvision shall be self-operative
and that no further instrument shall be required to effgCt the present or subsequent
subordination of this Jease. Government agrees, howevey/within twenty (20) business days
next follewing the Contracting Officer's receipt of avritten demand, to execute such
instruments as Lessor may reasonably request to evigence further the subordination of this
lease to any existing or future mortgage, deed of tryst or other security interest pertaining to
the premises, and to any water, sewer or access gasement necessary or desirable to serve
the premises or adjoining property owned in wible or in part by Lessor if such easement
ldoes not interfere with the full enjoyment of gy right granted the Government under this
ease.

(b)  No such subordination, to either existing/0r future moitgages, deeds of trust or other lien or
security instrument shall operate to afffct adversely any right of the Government under this
lease so long as the Govemnment is pbt in default under this lease. Lessor will include in.any
future mortgage, deed of trust orAther security instrument to which this lease becomes
subordinate, ar in a separate nopdisturbance agreement, a provision to the foregoing effect.
Lessor warrants that the holgérs of all notes or other obligations secured by existing
mortgages, deeds of trust or gther security instruments have consented to the provisions of
this clause, and agrees to pfovide true copies of all such consents to the Contracting Officer
promptly upon demand.

(c) Inthe event of any sgfe of the premises or any portion thereof by foreclosure of the lien of
any such mortgage Mieed of trust or other security instrument, or the giving of a deed in lieu
of foreclosure, th€ Government will be deemed to have attorned to any purchaser,
purchasers, tranferee or fransferees of the premises or any portion thereof and its or their
successors and assigns, and any such purchasers and transferees will be deemed to have
assumed all/Obligations of the Lessor under this lease, so as to.establish direct privity of

{ ’None of the foregoing provisions may be deemed or construed to imply a waiver of the
Lla pl (Y = roat .
NORES-FHGR iR .

5. 552.270-24 STATEMENT OF LEASE (SEP 1999)

(a) The Contracting Officer will, within thirty (30) days next following the Contracting Officer’s
receipt of a joint written request from Lessor and a prospective lender or purchaser of the
building, execute and deliver to Lessor a letter stating that the same is issued subject to the
conditions stated in this clause and, if such is the case, that (1) the lease is in full force and
effect; (2) the date to which the rent and other charges have been paid in advance, if any;
and (3) whether any notice of default has been issued. .
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When the Lessor has completed all alterations, improvements, and repairs necessary tg
meet the requirements of the lease, the Lessor shall notify the Confracting Officer. Jie
Contracting Officer or designated representative shall promptly inspect the space.

(b}  The Government will accept the space and the lease term will begin after detegrfining that
the space is substantially complete and contains the required ANSI/BOMpOffice Area
séquare footage as indicated in the paragraph of this solicitation entified "Ampfnt and Type of

pace.” :

21. 552.270-9 INSPECTION—RIGHT OF ENTRY (SEP 1999)

(a) At any time and from time to time after receipt of an offer #htil the same has been duly
withdrawn or rejected), after acceptance thereof and duringfhe term, the agents, employees
and contractors of the Government may, upon reasongiefe prior notice to Offeror or Lessor,
enter upon the offered premises or the premises, angall other areas of the building access
to which is necessary to accomplish the purposg€ of entry, to determine the potential or
actual compliance by the Offeror or Lessor wipf'the requirements of the solicitation or this

. lease, which purposes shall include, but not beftimited to:

(1) inspecting, sampling and analyzMg of suspected asbestos-containing materials and
air monitoring for asbestos fibgss;

(2) inspecting the heating, veni#&tion and air conditioning system, maintenance records,
and mechanical rooms fgrthe offered premises or the premises;

(3) inspecting for any legié, spills, or other potentially hazardous conditions which may
involve tenant expgaflire to hazardous or toxic substances; and

(4) inspecting for 3 current or past hazardous waste operations, to ensure that
appropriate p#igative actions were taken to alleviate any environmentally unsound
activities iydccordance with Federal, State and local law.

(b)  Nothing in Jfs clause shall be construed to create a Government duty to inspect for toxic

materialg#r to impose a higher standard of care on the Government than on other lessees.
pose of this clause is to promote the ease with which the Government may inspect
#lilding. Nothing in this clause shall act to relieve the Lessor of any duty to inspect or
ljability which might arise as a result of Lessor's failure to inspect for or correct a hazardous

22. 52.204-7 CENTRAL CONTRACTOR REGISTRATION (OCT 2003) (VARIATION)
(a)  Definitions. As used in this clause—

“Central Contractor Registration (CCR) database” means the primary Government
gpository for Contractor information required for the conduct of business with the
overnment.

“Data Universal Numbering System (DUNS) number” means the 9-digit number assigned by
Dun and Bradstreet, Inc. (D&B) to identify unique business entities.

‘Data Universal Numbering System +4 (DUNS+4) number” means the DUNS number
assigned by D&B plus a 4-character suffix that may be assigned by a business concern.
(D&B has no affiliation with this 4-character suffix.) This 4-character suffix may be assigned
at the discretion of the business concern to establish additional CCR records for identifying
alternative Electronic Funds Transfer (EFT) accounts for the same parent concern.

"Offeror” means the owner of the property offered, not an individual or agent representing
the owner.

“Registered in the CCR database” means that—

(1) - The Contractor has entered ali mandatory information, including the DUNS number or
the DUNS+4 number, into the CCR database; and

{2) The Government has validated all mandatory data fields and has marked the record
“Active.”

(b) (1) By submission of an offer, the Offeror ackn'owledges the requirement that a
prospective awardee must be registered with D&B and in the CCR database prior to
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éward, during performance, and through final payment of any contract resutting from
this solicitation. .

(2) The Offeror shall enter in the appropriate block, on the GSA Form 3518, entitled
Representations and Certifications, the legal entity's name and address, followed by
the DUNS or DUNS +4 number that identifies the Offeror’s name and address exactly
as stated in the offer. The DUNS number will be used by the Contracting Officer to
verify that the Offeror is registered in the CCR database.

(c)  If the Offeror does not have a DUNS number, it should contact Dun and Bradstreet directly
to obtain one.

(1) An Offeror may obtain a DUNS number—
(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-
5711 orvia the Internet at http://www.dnb.com; or
(i) lff:_ocated outside the United States, by contacting the local Dun and Bradstreet
office. i

(2) The Offeror should be prepared to provide the foliowing information:
(i) Company legal business.
(i) Tradestyle, doing business, or other name by which your entity is commonly
recognized.
(i) Company Physical Street Address, City, State, and ZIP Code.
(iv) Ct?mparll)y Mailing Address, City, State and ZIP Code (if separate from
physical).
(v) Company Telephone Number.
(vi) Date the company was started.
(vii)  Number of employees at your location.
{viii) Chief executive officer/key manager.
(ix) Line of business (industry).
(x) 'Cor{lp)any Headquarters name and address (reporting relationship within your
. entity). .

(d)  If the Offeror does not become registered in the CCR database in the time prescribed by the
Contracting Officer, the Contracting Officer will proceed to award to the next otherwise
successful registered Offeror.

(&) Processing time, which normally takes 48 hours, should be taken into consideration when
registering. Offerors who are not registered should consider applying for registration
immediately upon receipt of this sclicitation.

f The Contractor is responsible for the accuracy and completeness of the data within the CCR
database, and for any liability resulting from the Government's reliance on inaccurate or
incomplete data. To remain registered in the CCR database after the initial registration; the
Contractor is required to review and update on an anpual basis from the date of initial
registration or subsequent updates its information in the CCR database to ensure it is
current, accurate and complete. Updating information in the CCR does not alter the terms
gnd condtitions of this contract and is not a substitute for a properly executed contractual

ocument.

(o) (1 (i) ) a Contractor has legally changed its business name, “doing business as”
. name, or division name (whichever is shown on the contract), or has
transferred the assets used in performing the contract, the Contractor shall
comply with the requirements of Subpart 42.12 of the Federal Acquisition
Regulations (FAR) and provide the responsible Contracting Officer a fully
fevised and initialed/signed GSA Form 3518, entitted Representations and
Certifications, along with written notification of its intention to (A) change the
name in the CCR database; and (B) provide the Contracting Officer with
sufficient documentation to verify and confirm the legally changed name or
change in ownership.

(iiy if the Contractor fails to comply with the requirements of paragraph (9)(1)(i) of
this clause, or fails to perform the agreement at paragraph (g)(1)(i)(C) of this
clause, and, in the absence of a properly executed novation or change-of-name
agreement, the CCR information that shows the Contractor to be other than the
Contractor indicated in the contract will be considered to be incorrect
information within the meaning of the "Suspension of Payment” paragraph of
the electronic funds transfer (EFT) clause of this contract.
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(2) The Contractor shall not change the name or address for EFT payments or manual
payments, as appropriate, in the CCR record to reflect an assignee for the purpose of
assignment of claims. Assignees shall be separately registered in the CCR database.
Information provided to the Contractor's CCR record that indicates payments,
including those made by EFT, to an ultimate recipient other than that Contractor will
be considered to be incorrect information.

(h)  Offerors and Contractors may obtain information on registration and annual confirmation
re%uirements via the intemet at http:/www.ccr.gov or by calling 1-888-227-2423, or
269-961-5757.

29r-552:290-F ~-PROMPT-PANFMENT-{GER-4599)
The Government will make payments under the terms and conditions specified in this clause.
Payment shall be considered as being made on the day a check is dated or an electronic funds
transfer is made. All days referred to in this clause are calendar days, unless otherwise specified.

(a) Payment due date.

(1) Rental p\aymentsA Rent shall be paid monthly in arrears and will be due onfhe first
workday of each month, and only as provided for by the lease. .

(i) When the date for commencement of rent falls on the 15" day offhe month or
earlier, the initial monthly rental payment under this contract shéll become due
on the first workday of the month following the mo in which the
commencement of the rent is effective.

(i) When the date for commencement of rent falls after the
the initial monthly rental payment under this contract s
first workday of the sécond month following t
commencement of the rent is effective.

day of the month,
il become due on the
month in which the

(2) Other payments. The due date for making payments g#fier than rent shall be the later

of the following two events: :
(i) The 30" day after the designated billing #ffice has received a proper invoice
from thg‘ Contractor.
() The 30' day after Government accepifnce of the work or service. However,; if
the designated billing office fails to i
receipt, the invoice payment due
the Contractor's invoice is dat
thete is no disagreement ove
contract requirements.

, provided a proper invoice is received and
uantity, quality, or Contractor compliance with

(b). Invoice and inspection requirements fgf payments other than rent.

‘e and submit an invoice to the designated billing office
. A proper invoice shall include the following items: :
(i) Name and addreg§ of the Contractor. .

(vii)y Nagfe (where practicable), title, phone number, and mailing address of person
tgfbe notified in the event of a defective invoice.

overnment will inspect and determine the acceptability of the work performed or
ices delivered within 7 days after the receipt of a proper invoice or notification of
mpletion of the work or services unless a different period is specified at the time the
order is placed. If actual acceptance occurs later, for the purpose of determining the
payment due date and calculation of interest, acceptance will be deemed to occur on
the last day of the 7-day inspection period. If the work or service is rejected for failure
to conform to the technical requirements of the contract, the 7 days will be counted
beginning with receipt of a new invoice or notification. In either case, the Contractor is
not entitled to any payment or interest unless actual acceptance by the Government

2 Th
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(1) An interest penalty shall be paid automatically by the Government, withou
from the Contractor, if payment is not made by the due date.

ary of the Treasury
»5.C. 611) that is in effect
s the "Renegotiation Board
gister semiannually on or about
accrue daily on the payment amount
pounded in 30-day increments inclusive
‘ough the payment date.

(2) The interest penalty shall be at the rate established by the Se
under Section 12 of the Contract Disputes Act of 1978 (41
on the day after the due date. This rate is referred
Interest Rate,” and it is published in the Fede
January 1 and July 1. The interest penatty
approved by the Government and be
from the first day after the due datg)]

(3) Interest penalties will n
penalties under the
penalties of les:

{4) Intere
t

ontinue to accrue after the filing of a claim for such
se at 52.233-1, Disputes, or for more than 1 year. Interest
n $1.00 need not be paid. :

nalties are not required on payment delays due to disagreement between
avernment and Contractor over the payment amount or other issues involving

onfract compliance or on amounts temporarily withheid or retained in accordance
with the terms of the contract. Claims involving disputes, and any interest that may be

24. §552.232-76 ELECTRONIC FUNDS TRANSFER PAYMENT (MAR 2000) (VARIATION)

(8 The Govemnment will make payments under this lease by electronic funds transfer (EFT).
The Lessor must, no later than 30 days before the first payment:

(1) Designate a financial institution for receipt of EFT payments.

(2) ?ubn?itdthis designation to the Contracting Officer or other Government official, as
irected.

(b)- The Lessor must provide the following information:

(1) The American Bankers Association 9-digit identifying number for Automated Clearing
House (ACH) transfers of the financing institution receiving payment if the institution
has access to the Federal Reserve Communications System.

(2) Number of account to which funds are to be deposited.

(3) Type of depositor account ("C" for checking, "S" for savings).

(4) {f the Lessor is a new enrollee to the EFT system, the Lessor must complete and
submit Form SF 3881, ACH Vendor/Miscellaneous Payment Enroliment Form, before
payment can be processed. .

(c) i the Lessor, during the performance of this contract, elects to designate a different financial
institution for the receipt of any payment, the appropriate Government official must receive
notice of such change and the required information specified above no later than 30 days
before the date such change is to become effective.

(d) ?;‘he documents furnishing the information required in this clause must be dated and contain
e:

(1) Signature, title, and telephone number of the Lessor or the Lessor's authorized
representative.

(2) Lessor's name.
{3) Lease number.

(e) Lessor's failure to properly designate a financial institution or to provide appropriate payee
bank account information may delay payments of amounts otherwise properly due.
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(This clause is applicable to payments other than rent.) g

(a)  Invoices shall be submitted in an original only, unless otherwise specified, to the desig#ted
billing office specified in this contract or order.

(b} Invoices must include the Accounting Control Transaction (ACT) number pro#fded below or
on the order.

ACT Number (to be supplied on individual orders)

(¢} If information or documentation in addition to that required hythe Prompt Payment clause of
this contract is required in connection with an invoice a particular order, the order will
indicate what information or documentation must be s itted.

26. 52.232-23 ASSIGNMENT OF CLAIMS (JAN 19
(Applicable to leases over $2,500.)

(a) The Contractor, under the Assj ent of Claims Act, as amended, 31 U.S.C. 3727,
41U.8.C. 15 (hereafter referrgeto as "the Act"), may assign its rights to be paid amourits
due or to become due a result of the performance of this contract to a bank, trust
company, or other finanefMg institution, including any Federal lending agency. The assignee
under such an assi ent may thereafter further assign or reassign its right under the
original assignmegptto any type of financing institution described in the preceding sentence.

(b)  Any assigpifent or reassignment authorized under the Act and this clause shall cover all
unpaid_aMounts payable under this contract, and shall not be made to more than one party,
excgpft that an assignment or reassignment may be made to one party as agent or trustee
f 0 or more parties participating in the financing of this contract.

-The Contractor shall not fumish or disclose to any assignee under this contract any
classified document (including this contract) or information related to work under this
traoluntibthe-Conitasting O bok eoctian in it e

v Gl -
e . o
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(@  When space is offered and accepted, the ANSI/BOMA Office Area square footage deliv
will be confirmed by:

(1) the Government's measurement of plans submitted by the suc
approved by the Government, and an inspection of the s
delivered space is in conformance with such plans or

ul Offeror as
to verify that the

(2) a mutual on-site measurement of the space, if theBntracting Officer determines that
it is necessary.

(b)  Payment will not be made for space whigh#€in excess of the amount of ANSI/BOMA Office

Area square footage stated in the le;

(¢) If it is determined that t
delivered is less than
the amount of Us;

Usable are feet not delivered multiplied by the ANSI/BOMA Office Area square foot
U rate equals the reduction in annual rent. The rate per USF is determined by dividing
e total annual rental by the Usable square footage set forth in the lease.

bdiohbladiDali FAVE o LoD m Dodot: andd LD ank
reTeOe N OFOt Y ere P y OGO I T R e GO

ount of ANSI/BOMA Office Area square footage actually
amount agreed to in the lease, the lease will be modified to reflect
space delivered and the annual rental will be adjusted as follows:

- { A
(Applicable ta ieases over $100,000.)
(a) The Contractor warrants that no pe erergeTICy has been employed or retained to solicit

i perrdll agreement or understanding for a contingent fee, except a
For breach or violation of this warranty, the Qoverm;nent

en ™~ Grecrenom e oMY

ency.
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a subcontractor to a prime Contractor or 'ﬁigher tier subcontractor.

(c) (1) The Contractor shall have in place and follow reasonable procedures desig
prevent and detect possible violations described in paragraph (b) of this cl
own operations and direct business relationships.

(2) When the Contractor has reasonable grounds to believe that a yi

(3) The Contractor shall cooperate fully with
violation described in paragraph (b) ¢

(4) The Contracting Officer may {y6ifset the amount of the kickback against any monies
owed by the United Stat nder the prime contract and/or (iiy direct that the Prime
Contractor withhold f; sums. owed a subcontractor under the prime confract, the
amount of the kjsikBack. The Contracting Officer may order that monies withheld
under subdivisidh (c)(4)(ii) of this clause be paid over to the Government unless the
Governm as already offset those monies under subdivision (c)(4)(i} of this clause.
In eithef”case, the Prime Contractor shall notify the Contracting Officer when the
mpnfes are withheld. )

The Contractor agrees to incorporate the substance of .this clause, including
- paragraph (c)(5) but excepting paragraph (c)(1), in all subcontracts under this contract
adiicheaxcaad g«nn'nrm

30. 62.223-6 DRUG-FREE WORKPLACE (MAY 2001)
(a)  Definitions. As used in this clause—

"Controlled substance” means a controlled substance in schedules i through V of section
202 of the Controlled Substances Act (21 U.S.C. 812) and as further defined in regulation at
21 CFR 1308.11 - 1308.15.

"Conviction” means a finding of %uilt (including a plea- of nolo contendere) or imposition of
sentence, or both, by any judicial body charged with the responsibility to determine violations
of the Federal or State criminal drug statutes.

"Criminal drug statute” means a Federal or non-Federal criminal statute involving the
manufacture, distribution, dispensing, possession, or use of any controlled substance.

"Drug-free workplace” means the site(s) for the performance of work done by the Contractor
in connection with a specific contract where employees of the Contractor are prohibited from
engaging in the unlawful manufacture, distribution, dispensing, possession, or use of a
controlled substance.

"Employee" means an employee of a Contractor directly engaged in the performance of
work under a Government contract. "Directly engaged” is defined to include all direct cost
employees and any other Contractor employee who has other than a minimal impact or
involvement in contract performance.

“Individual" means an Offeror/Contractor that has no more than one employee including the
Offeror/Contractor. '

(by The Contractor,v if other than an individual, shall—within 30 days after award (unless a
longer period is agreed to in writing for contracts of 30 days or more performance duration),
or as saon as possible for contracts of less than 30 days performance duration—

(1) Publish a statement notifying. its' employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in
the Contractor's workplace and specifying the actions that will be taken against
employees for violations of such prohibition;
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(2) Egtat;lish an ongoing drug-free awareness program to inform such employees
about—

(i} The dangers of drug abuse in the workplace;

(i) The Contractor's policy of maintaining a drug-free workplace;

(ti) Any available drug counseling, rehabilitation, and employee assistance
programs; and

(iv) The penalties that may be imposed upon employees for.drug abuse violations
occurring in the workplace;

{3) Provide all employees engaged in performance of the contract with a copy of the
statement required by paragraph (b)(1) of this clause;

(4) Notify such employees in writing in the statement required by paragraph (b)(1) of this
cl;ﬁuse that, as a condition of continued employment on this contract, the employee
will—

(i) Abide by the terms of the statement; and

(i) Notify the employer in writing of the employee's conviction under a criminal
drug statute for a violation occurring in the workplace no later than 5 days after
such conviction;

(8) Notify the Contracting Officer in writing within 10 days after receiving nofice under
subdivision (b)}(4)(ii) of this clause, from an employee or otherwise receiving actual
notice of such conviction. The notice shall include the position title of the employee;

(6) Within 30 days after receiving notice under subdivision (b){4)(ii) of this clause of a
conviction, take one of the following actions with respect to any employee who is
convicted of a drug abuse violation occurring in the workplace:

() Taking appropriate personnel action against such. employee, up to and
including termination; or

(i) Require such employee to satisfactorily participate in a drug abuse assistance
or rehabilitation program approved for such purposes by a Federal, State, or -
local health, law enforcement, or other appropriate agency; and

(7) Make a good faith effort to maintain a drug-free workplace through implementation of
paragraphs (b)(1) through (b)(6) of this clause.

(c) The Contractor, if an individual, agrees by award of the contract or acceptance of a
purchase order, not to engage in the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance while performing this contract.

(d) In addition to other remedies available to the Government, the Contractor's failure to comply
with the requirements of paragraph (b) or {c) of this clause may, pursuant to FAR 23.508,
render the Contractor subject to suspension of contract payments, termination of the
contract or default, and suspension or debarment.

(Applicable to leases over $100,000.)

(@)  Ifthe head of the contracting activity (HCA) or his or her designee determines thg
a violation of subsection 27(a) of the Office of Federal Procurement Policy A## as amended
(41 U.8.C. 423), as implemented in the Federal Acquisition Regulatio
its election, may-

(1) Reduce the monthly rental under this lease by 5 pefcent of the amount of the rental
for each manth of the remaining term of thgJedse, including any option periods, and

(2) «"hot included in monthly rental payments by 5 percent

(3) ents for violations by a Lessor's subcontractor by an amount not to

0 making a determination as set forth above, the HCA or designee shall provide to the
essor a written notice of the action being considered and the basis therefor. The Lessor

{b)

INITIALS: &
LESSOR GOVERNMENT GSA FORM 3517B PAGE 15 (REV 11/05)

[ C? ) Lessor ___,_,_/g___-—————
_Govemmem 2= —




Ld ) Dl el £ 4 £ ¢3 " (Y Y3 r 3 1
e riermmes 4 A raedification

(d) Comptroller General.

(1) The Comptroller General of the United States, or-an authorized representative, sh
have access to and the right to examine any of the Contractor's directly pel
records involving transactions related {o this contract or a subcontract hereundgf’

{2) This paragraph may not be construed to require the Contractor or subcgfitractor to
create or maintain any record that the Contractor or subcontractor doeg/n i
in the ordinary course of business or pursuant to a provision of law.

(e)  Reports. If the Contractor is requlred to furnish cost, funding, or perfgfinance reports, the
Contracting Officer or an authorized representative of the Contracting/Officer shall have the
nghlt t? examine and audit the supporting records and materidis, for the purpose of
evaluating—

(1) The effectiveness of the Contractor's policies ang
compatible with the objectives of these reports; and

(2) The data reported.

procedures fo produce data

" Availability. The Contractor shall make availgfle at its office at all reasonable times the
records, materials, and other evidence despfibed in paragraphs (a), (b), (¢), (d), and (e) of
this clause for examination, audit, or reprhduction, until 3 years after final payment under
this contract or for any shorter perjd specifi ed in Subpart 4.7, Contractor Records
Retention, of the Federal Acquisition Kegulation (FAR), or for any Ionger period required by
statute or by other clauses of this ggfitract. In addition—

(1) If this contract is compffletely or partially terminated, the Contractor shall make
available the recordss£lating to the work terminated untit 3 years after any resulting
final termination sejement; and

(2) The Contractgp’shall make available records relating to appeals under the Disputes
clause or tgAitigation or the settlement of claims arising under or relating to this
contract upfil such appeats, litigation, or claims are finally resolved.

(9) The Contragfor shall insert a clause containing all the terms of this clause, including this
pgaragrap @), in all subcontracts under this contract that exceed the simplified acquisition
threshgdd, and—

That are cost-reimbursement, incentive, time-and-materials, labor-hour, or price-
redeterminable type or any combination of these;

(2) For which cost or pricing data are required; or

3) T|hat require the subcontractor to furnish reports as discussed in paragraph () of this
clause.

The Clause may be altered only as necessary to ldentlfy properly the contracting parties and

37. 52.233-1 DISPUTES (JUL 2002)

(a) This contract is subject to the Contract Disputes Act of 1978, as amended
(41 U.8.C. 601-613).

(b)  Except as provided in the Act, all disputes arising under or relating to this contract shall be
resolved under this clause.

(¢) "Claim," as used in this clause, means a written demand or written assertion by one of the
contractmg parties seeking, as a matter of right, the payment of money in a sum certain, the
adjustment or interpretation of contract terms, or other relief arising under or relating to this
contract. However, a written demand or written assertion by the Contractor seeking the
payment of money exceeding $100,000 is not a claim under the Act untii certified. A
voucher, invoice, or other routine request for payment that is not in dispute when submitted

INITIALS:

&
LESSOR : GOVERNMENT GSA FORM 35178 PAGE 18 (REV 11/05)

Lessci ﬁ'

—

&) Government ﬁ ,
L—'/’




is not a claim under the Act. The submission may be converted to a claim under the Act, by
complying with the submission and certification requirements of this clause, if it is disputed
either as to liability or amount or is not acted upon in a reasonable time.

(d) (1) A claim by the Contractor shall be made in writing and, unless otherwise stated in this
contract, submitted within 6 years after accrual of the claim to the Contracting Officer
for a written decision. A claim by the Government against the Contractor shall be
subject to a written decision by the Contracting Officer.

2) () The Contractor shall provide the certification specified in paragraph (d)(2)(iii) of
this clause when submitting any claim exceeding $100,000.

(i) The certification requirement does not apply to issues in controversy that have
not been submitted as all or part of a claim.

(i) The certification shall state as follows: “{ certify that the claim is made in good
faith; that the supporting data are accurate and complete to the best of my
knowledge and belief; that the amount requested accurately reflects the
‘contract adjustment for which the Contractor believes the Government is liable;
and that | am duly authorized to certify the claim on behalf of the Contractor.”

(3} The ceitification may be executed by any person duly authorized to bind the
Contractor with respect to-the claim.

(e)  For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in
writing by the Contractor, render a decision within 60 days of the request. For Contractor-
certified claims over $100,000, the Contracting Officer must, within 60 days, decide the claim
or notify the Contractor of the date by which the decision will be made.

® The Contracting Officer's decision shalf be final unless the Contractor appeals or files a suit »
as provided in the Act.

(g) if the claim by the Contractor is submitted to the Contracting Officer or a claim by the
Government is presented to the Contractor, the parties, by mutual consent, may agree to
use alternative dispute resolution (ADR). If the Contractor refuses an offer for ADR, the
Contractor shall inform the Contracting Officer, in writing, of the Contractor's specific
reasons for rejecting the offer.

(h)  The Government shall pay interest on the amount found due and unpaid from (1) the date
that the Contracting Officer receives the claim (certified, if required); or (2) the date that
payment otherwise would be due, if that date is later, until the date of payment. With regard
to claims having defective cettifications, as defined in FAR 33.201, interest shalt be paid
from the date that the Contracting Officer initially receives the claim. Simple interest on
claims shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act,
which is applicable to the period during which the Contracting Officer receives the claim and
then at the rate applicable for each 6-month period as fixed by the Treasury Secretary during
the pendency of the claim. :

() The Contractor shall proceed diligently with performance of this contract, pending final
resolution of any request for relief, claim, appeal, or action arising under the contract, ‘and
comply with any decision of the Contracting Officer.

38. 52.222-26 EQUAL OPPORTUNITY (APR 2002)
(Applicable to leases over $10,000.)

(a) Definition. "United States" as used in this clause, means the 50 States, the District of
Columbia, Puerto Rico, the Northem Mariana Islands, American Samoa, Guam, the U.S.
Virgin tslands, and Wake Island.

(b} if, during any 12-month period (including the 12 months preceding the award of this
contract), the Conltractor has been or is awarded nonexempt Federal contracts and/or
subcontracts that have an aggregate value in excess of $10,000, the Contractor shall
comply with paragraphs (b)(1) through (b}(11) of this clause, except for work performed
outside the United States by employees who were not recruited within the United States.
Upon request, the Contractor shall provide information necessary to determine the
applicability of this clause. ’

(1) The Contractor shall not discriminate against any employee or applicant for
employment because of race, color, refigion, sex, or national origin. However, it shall
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not be a violation of this clause for the Contractor to extend a publicly announced
preference in employment to indians living on or near an Indian reservation, in
connection with employment opportunities on of near an Indian reservation, as
permitted by 41 CFR 60-1.5.

(2) The Contractor shall take affirmative action to ensure that applicants are employed,
and that employees-are treated during employment, without regard to their race, color,
religion, sex, or national origin. This shall include, but not be limited to—

() Employment; :

(1)) Upgrading;

(i) Demotion;

(iv) Transfer,

(v) Recruitment or recruitment advertising;

(vi) Layoff or termination;

(vii) Rates of pay or other forms of compensation; and
(viii) Selection for training, including apprenticeship.

(3) The Contractor shall post in conspicuous places available to employees and
applicants for employment the notices to be provided by the Contracting Officer that
explain this clause:

(4) The Contractor shall, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive consideration
for-employment without regard to race, color, religion, sex, or national origin.

(8) The Contractor shall send, to each labor union or representative of workers with
which it has a collective bargaining agreement or other contract or understanding, the
notice to be provided by the Contracting Officer advising the labor union or workers'
representative of the Contractor's commitments under this clause, and post copies of
the notice in conspicuous places available to employees and applicants for
employment.

_ (8) The Contractor shall comply with Executive Order 11248, as amended, and the rules,
regulations, and orders of the Secretary of Labor.

(7) The Contractor shall furnish to the contracting agency all information required by
Executive Order 11246, as amended, and by the rules, regulations, and orders of the
Secretary of Labor. The Contractor shall also file Standard Form 100, (EEO-1), or any
successor form, as prescribed in 41 CFR part 60-1. Unless the Contractor has. filed
within the 12 months preceding the date of contract award, the Contractor shali, within
30 days after contract award, apply to either the regional Office of Federal Contract
Compliance Programs (OFCCP) or the local office of the Equal Employment
Opportunity Commission for the necessary forms.

(8) The Contractor shall permit access to its premises, during normal business hours, by
the contracting agency or the OFCCP for the purpose of conducting on-site
compliance evaluations and compiaint investigations. The Contractor shall permit the
Government to inspect and copy any books, accounts, records (including
computerized records), and other material that may be relevant to the matter under
investigation and pertinent to compliance with Executive Order 11246, as amended,
and rules and regulations that implement the Executive Order.

(9) If the OFCCP determines that the Contractor is not in compliance with this clause or
any rule, regulation, or order of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in part and the Contractor may be declared
ineligible for further Government contracts, under the procedures authorized in
Executive Order 11246, as amended. In addition, sanctions may be imposed and
remedies invoked against the Contractor as provided in Executive Order 11246, as
amended; in the rules, regulations, and orders of the Secretary of Labor, or as
otherwise provided by law.

(10) The Contractor shall include the terms and conditions of paragraphs (b)(1) through
(11) of this clause in every subcontract or purchase order that is not exempted by the
rules, regulations, or orders of the Secretary of Labor issued under Executive Order
11246, as amended, so that these terms and conditions will be binding upon each
subcontractor or vendor.

(11) The Contractor shall take such action with respect to any subcontract or purchase
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order as the Contracting Officer may direct as a means of enforcing these terms and
conditions, including sanctions for noncompliance, provided, that if the Contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as
a result of any direction, the Contractor may request the United States to enter into
the litigation to protect the interests of the United States.

(c)  Notwithstanding any other clause in this contract, disputes relative to this clause will be
governed by the procedures in 41 CFR 60-1.1.

39. 52.222-24 PREAWARD ON-SITE EQUAL OPPORTUNITY COMPLIANCE EVALUATION
(FEB 1999) ‘

(Applicable to leases over $10,000,000.)

If a contract in the amount of $10 million or more will result from this solicitation, the prospective
Contractor and its known first-tier subcontractors with anticipated subcontracts of $10 million or
more shall be subject to a preaward compliance evaluation by the Office of Federal Contract
Compliance Programs (OFCCP), unless, within the preceding 24 months, OFCCP has conducted
an evaluation and found the prospective Contractor and subcontractors to be in compliance with
Executive Order 11246.

OS2t P RO B HON-GF- S EOREGOATED A OH-HEO~FED999
(Applicable to leases over $10,000.)

(a) "Segregated facilities,” as used in this clause, means any waiting rooms
rooms and wash rooms, restaurants and other eating areas, time ci f
other storage or dressing areas, parking lots, drinking fountains eation or entertainment
areas, transportation, and housing facilities provided for ¢ vees, that are segregated by
explicit directive or are in fact segregated on the s of race, color, religion, sex, or
national origin because of written or oral polic] r employee custom. The term does not
include separate or single-user rest room ecessary dressing or sleeping areas provided
to assure privacy between the sexe: '

areas, rest

(b). The Contractor agrees thaefl"does not and will not maintain or provide for its employess any
segregated facilitig any of its establishments, and that it does not and will not permit its
employees t orm their services at any location under its control where segregated
facilitieg maintained. The Contractor agrees that a breach of this clause is a violation of

th al Opportunity clause in this contract.

The Contractor shall include this clause in every subcontract and purchase order that is
i H tn_: f. a‘_

41. 52.222-35 EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF
THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

(Applicable to leases over $25,000.)

(a) - Definitions. As used in this clause—
"All employment openings” means all positions except executive and top management,
those positions that will be filled from within the Contractor's organization, and positions

lasting 3 days or less. This term includes full-time employment, temporary employment of
more than 3 days duration, and pari-time empioyment.

“Executive and top management" means any empioyee— .

(1) Whose primary duty consists of the management of the enterprise in which the
individual is employed or of a customarily recognized department or subdivision
thereof;

(2) Who customarily and regularly directs the work of two or more other employees;

(3) Who has the authority to hire or fire other employees or whose suggestions and
recommendations as to the hiring or firing and as to the advancement and promotion
or any other change of status of other employees will be given particular weight;

(4y Who customarily and regularly exercises discretionary powers; and
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(5) Who does not devote more than 20 percent or, in the case of an employee of a retail
or service establishment, who does not devote more than 40 percent of total hours -of
work in the work week to activities that are not directly and closely related to the
performance of the work described in paragraphs (1) through (4) of this definition.
This paragraph (5) does not apply in the case of an employee who is in sole charge of
an establishment or a physically separated branch establishment, or who owns at
least a 20 percent interest in the enterprise in which the individual is employed.

"Other eligible veteran" means any other veteran who served on active duty during a war or
in a campaign or expedition for which a campaign badge has been authorized.

"Positions that will be filled from within the Contractor's organization" means employment
openings for which the Contractor will give no consideration to persons outside the
Contractor's organization (inciuding any affiliates, subsidiaries, and parent companies) and
includes any openings the Contractor proposes to fill from regularly established "recall” lists.
The exception does not apply to a particular opening once an employer decides to consider
applicants outside of its organization,

"Qualified special disabled veteran® means a special disabled veteran who satisfies the
requisite skill, experience, education, and other job-related requirements of the employment
position such veteran holds or desires, and who, with or without reasonable accommodation,
can perform the essential functions of such position.

"Special disabled veteran” means— \

(1) A veteran who is entitled to compensation c§or who but for the receipt of military retired
pay would be entitled to compensation) under laws administered by the Department of
Veterans Affairs for a disabifity—

-(iy Rated at 30 percent or more; or

(i) Rated at 10 or 20 percent in the case of a veteran who has been determined
under 38U.8.C. 3106 to have a serious employment handicap (i.e, a
significant impairment of the veteran's ability to prepare for, obtain, or retain
employment consistent with the veteran's abilities, aptitudes, and interests); or

(2) A person who was dischérged or released from active duty because of a
service-connected disability.

"Veteran of the Vietnam era” means a person who—

(1) Served on active duty for a period of more than 180 days and was discharged or
released from active duty with other than a dishonorable discharge, if any part of such
active duty occurred—

() In the Repubilic of Vietnam between February 28, 1961, and May 7, 1975; or
(li) Between August 5, 1964, and May 7, 1975, in all other cases; or

(2) Was discharged or released from active duty for a service-connected disability if any
part of the active duty was performed— ’
(i} In the Republic of Vietham between February 28, 1961, and May 7, 1975; or
(1) Between August 5, 1964, and May 7, 1975, in all other cases.

{b) General.

(1) The Contractor shall not discriminate against the individual because the individual is a
special disabled veteran, a veteran of the Vietnam era, or other eligible veteran,
regarding any position for which the employee or applicant for employment is
qualified. The Contractor shall take affimative action to employ, advance in
employment, and otherwise treat qualified special disabled veterans, veterans of the
Vietnam era, and other eligible veterans without discrimination based upon their
disability or veterans' status in all employment practices such as—

() Recruitment, advertising, and job application procedures;
() Hiring, upgrading, promotion, award of tenure, demotion, transfer, fayoff,
termination, right of return from layoff and rehiring;
(iii) Rate of pay or any other form of compensation and changes in compensation;
(iv) Job assignments, job classifications, organizational structures, position
descriptions, lines of progression, and seniority lists;
(v} Leaves of absence, sick leave, or any other leave; .
(vi} Fringe benefits available by virtue of employment, whether or not administered
by the Contractor;
(vii) Selection and financial support for training, including apprenticeship, and on-
the-job training under 38 U.S.C. 3687, professional meetings, conferences, and
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other related activities, and selection for leaves of absence to pursue training;
(viiy Activities sponsored by the Contractor including social or recreational
programs; and
(ix) Any other term, condition, or privilege of employment.

(2) The Contractor shall comply with the rules, regulations, and relevant orders of the
Secretary of Labor issued under the Vietnam Era Veterans' Readjustment Assistance
Act of 18972 (the Act), as amended (38 U.S.C. 4211 and 4212).

(c) Listing openings.

(1) The Contractor shall immediately list all employment openings that exist at the time of
the execution of this contract and those which occur during the performance of this
contract, including those not generated by this contract, and including those occurring
at an establishment of the Contractor other than the one where the contract is being
performed, but excluding those of independently operated corporate affiliates; at an
apprapriate local public employment service office of the State wherein the opening
occurs. Listing employment-openings with the U.S. Department of Labor's America's
J?fb Bank shall satisfy the requirement to list jobs with the local employment service
office.

(2) The Contractor shall make the listing of employment openings with the local
employment service office at least concurrently with using any other recruitment
source or effort and shall involve the normal obligations of placing a bona fide job
order, including accepting referrals of veterans and nonvetetans. This listing of
employment openings does not require hiring any particular job applicant or hiring
from any particular group of job applicants and is not intended to relieve the
‘Contractor from any requirements of Executive orders or regulations concerning
nondiscrimination in employment. '

(3). Whenever the Contractor becomes contractually bound to the listing terms of this
clause, it shall advise the State public employment agency in each State where it has
establishments of the name and location of each hiring location in the State. As long
as the Contractor is contractually bound to these terms and has so advised the State
agency, it need not advise the State agency of subsequent contracts. The Contractor
may advise the State agency when it is no tonger bound by this contract clause.

(d)  Applicability. This clause does not apply to the listing of employment openings that occur
and are filled outside the 50 States, the District of Columbia, the Commonwealth of Puerto
Rico, the Commonwealth of the Northern Mariana Islands, American Samoa, Guam, the
Virgin Islands of the United States, and Wake Island. .

(e) Postings.

(1) The Contractor shall post employment notices in conspicuous places that are
gvailable to employees and applicants for employment.

(2) The employment notices shall—

(i) State the rights of applicants and employees as well as the Contractor's
obligation under the faw to take affirmative action to employ and advance in
employment qualified employees and applicants who are special disabled
veterans, veterans of the Vietnam era, and other eligible veterans; and

(iiy Be in a form prescribed by the Deputy Assistant Secretary for Federal Contract
Compliance Programs, Department of Labor (Deputy Assistant Secretary of
Labor), and provided by or through the Contracting Officer.

(3) The Contractor shall ensure that applicants or employees who are special disabled
veterans are informed of the contents of the notice (e.g., the Contractor may have the
notice read to a visually disabled veteran, or may lower the posted notice so that it
can be read by a person in a wheelchair).

(4) The Contractor shall notify each fabor union or representative of workers with which it
has a collective bargaining agreement, or other contract understanding, that the
Contractor is bound by the terms of the Act and is committed to take affirmative action
to employ, and advance in employment, qualified special disabled veterans, veterans
of the Vietnam era, and other eligible veterans.

INITIALS: &
LESSOR GOVERNMENT GSA FORM 35178 PAGE 24 (REV 11/05)

5

Governmen




Noncompliance. If the Contractor does not comply with the requirements of this clause, the
Government may take appropriate actions under the rules, regulations, and relevant orders
of the Secretary of Labor issued pursuant to the Act.

(@)  Subcontracts. The Contractor shall insert the terms of this clause in all subcontracts or
purchase orders of $25,000 or more unless exempted by rules, regulations, or orders of the
Secretary of Labor. The Contractor shall act as specified by the Deputy Assistant Secretary
of Labor to enforce the terms, including action for noncompliance.

\\A-daae -]

{(Applicable to leases over $10,000.)
‘(@) General.

(1) Regarding any position for which the employee or applicant for employment j
qualified, the Contractor shall not discriminate against any employee or appli
because of physical or mental disability. The Contractor agrees to take affi
action to employ, advance in employment and otherwise treat qualified ing
with disabilities without discrimination based upon their physical or mental ¢
all employment practices such as—

i) Recruitment, advertising, and job application procedures;
() Hiring, upgrading, promotion, award of tenure, demotion,
termination, right of return from tayoff, and rehiring;

(i) Rates of pay or any other form of compensation and chan.

(iv) Job assignments, job classifications, organizational
descriptions, lines of progression, and seniority lists;

v) Leaves of absence, sick leave, or any other leave;

(vi} Fringe benefits available by virtue of employment,
by the Contractor;

(viiy Selection and financial support for traini
professional meetings, conferences, and ot
for leaves of absence to pursue training;

(viii) Acitivities sponsored by the Contract
programs; and

(ix) Any other term, condition, or privileg

ansfer, layoff,
in compensation;
structures, position
ether or not administered

including apprenticeships,
related activities, and selection

" including social or recreational
f employment.

(2) The Contractor agrees to comply with #ie rules, regulations, and relevant orders of
the Secretary of Labor (Secretary) isgfued under the Rehabilitation Act of 1973 (29
U.S.C. 793) (the Act), as amended.

(b)  Postings.

(1) The Contractor agrees to pgét employment notices stating—
(i) the Contractor's obMaation under the law to take affirmative action to employ
and advance in gfiployment qualified individuals with disabilities and
(i) the rights of apgficants and employees.

(2) These notices s be posted in conspicuous places that are available to employees
and applicantsfor employment. The Contractor shall ensure that applicants and
employees wfh disabilities are informed of the contents of the notice (e.g., the
Contractor play have the notice read to a visually disabled individual, or may lower the
gosted nofice so that it might be read by a person in a wheelchair). The natices shall

e in g/form prescribed by the Deputy Assistant Secretary for Federal Contract
Compflance of the U.8. Department of Labor (Deputy Assistant Secretary) and shall
be pfovided by or through the Contracting Officer.

(3) Jihe Contractor shall notify each labor union or representative of workers with which it

has a collective bargaining agreement or other contract understanding, that the

Contractor is bound by the terms of Section 503 of the Act and is committed to take

affirmative action to employ, and advance in employment, qualified individuals with

physical or mental disabilities.

Noncompliance. If the Contractor does not comply with the requirements of this clause,
gppropriate actions may be taken under the rules, regulations, and relevant orders of the

rnwn’( ook AP.» ORI a=taaait
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0 mes, regulations, or orders of the
Secretan/ Lhluontractor=Stal act as spec:lﬂed by the Deputy Assistant Secretary to
—— % N ,

L

43. 52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS OF
THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

(Applicable to leases over $25,000.)

(@ Unless the Contractor is a State or local government agency, the Contractor shall report at
least annually, as required by the Secretary of Labor, on—

(1) The number of special disabled veterans, the number of veterans of the Vietnam era,
and other eligible veterans in the workforce of the Contractor by job category and
hiring location; and

(2) The total number of new employees hired during the period covered by the report,
and of the total, the number of special disabled veterans, the number of veterans of
the Vietnam era, and the number of other eligible veterans and

(3) The maximum number and the minimum number of employees of the Contractor
during the period covered by the repoit.

(b)  The Contractor shail report the above items by completing the Form VETS-100, entitied
"Federal Contractor Veterans' Employment Report (VETS-100 Report).”

(c) The Contractor shall submit VETS-100 Reporis no later than September 30 of each year
beginning September 30, 1988.

(d) The employment activity report required by paragraph (a)(2) of this clause shall reflect total
hires during the most recent 12-month period as of the ending date selected for the
employment profile report required by paragraph (a)(1) of this clause. Contractors may
select an ending date—

Q)] Qs of the end of any pay period between July 1 af\d August 31 of the year the report is
ue; or

(2) As of December 31, if the Contractor has prior written approval from the Equal
Employment Opportumty Commission to do so for purposes of submitting the
Employer Information Report EEO-1 (Standard Form 100).

(g) The Contractor shall base the count of veterans reported according to paragraph (a) of this
clause oh voluntary disclosure. Each Contractor subject to the reporting requirements at
38 U.8.C. 4212 shall invite all special disabled veterans, veterans of the Vietnam era, and
other eligible veterans who wish to benefit under the affirmative action program at 38US.C.
4212 to identify themselves to the Contractor. The invitation shall state that—
(1) The information is voluntarily provided;
(2) The information will be kept confidential;

(3) Disclosure or refusal to provide the information will not subject the applicant or
employee to any adverse treatment; and

(4) The information will be used only in accordance with the regulations promulgated
under 38 U.S.C. 4212.

()  The Contractor shall insert the terms of this clause in all subcontracts or purchase orders of
$25,000 or more unless exempted by rules, regulations, or orders of the Secretary of Labor.
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44, 52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING
WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR
DEBARMENT (JAN 2005)

(Applicable to leases over $25,000.)

(a) The Government suspends or debars Contractors o protect the Government's interests.
) The Contractor shall not enter into any subcontract in excess of $25,000 with a Contractor
that is debarred, suspended, or proposed for debarment unless there is a compelling reason

to do so.

(b)  The Contractor shall require each proposed first-tier subcontractor, whose subcontract will
exceed $25,000, to disclose to the Contractor, in writing, whether as of the time of award of
the subcontract, the subcontractor, or its principals, is or is not debarred, suspended, or
proposed for debarment by the Federal Government

(c) . A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in
writing, before entering into a subcontract with a party that is debarred, suspended, or
proposed for debarment (see FAR 9.404 for information on the Excluded Parties List
System). The notice must include the following:

(1) The name of the subcontractor.

(2) The Contractor's knowledge of the reasons for the subcontractor being in the
Excluded Parties List System.

{(3) The compelling reason(s) for doing business with the subcontractor notwithstanding
its inclusion in the Excluded Parties List System.

(4) The systems and procedures the Contractor has established to ensure that it is fully
protecting the Government's interests when dealing with such subcontractor in view of
the specific basis for the party's debarment, suspension, or proposed debarment.

b b Rl B B G ONFRA BT O RGO ST R-PRISING-BATA-{ 0 O35
(Applicable when the clause at FAR 52.215-10 is applicable.)

(a) Before awarding any subcantract expected to exceed the threshold for submissiol
pricing data at FAR 15.403-4, on the date of agreement on price or the
whichever is later; or before pricing any subcontract modification j
adjustment expected to exceed the threshold for submission of co
15.403-4, the Contractor shall require the subcontractor to
(act;_Jally or by specific identification in writing), unless a
applies. :

of award,
ving a pricing
pricing data at FAR
mit cost or pricing data
ception under FAR 15.403-1

(b)  The Contractor shall require the subcontra
in - FAR 15.406-2 that, to the best of j
paragraph (a) of this clause w
agreement on the riegotiated pat

0 certify in substantially the form prescribed
nowledge and belief, the data submitted under
Zccurate, complete, and current as of the date of
of the subcontract or subcontract modification.

(¢} In each subcontra at exceeds the threshold for submission of cost or pricing data at
n entered into, the Contractor shall insert either— i :

e substance of this clause, including this paragraph (c), if paragraph (a) of this
clause requires submission of cost or pricing data for the subcontract; or

e

(2) Tlhe substance of the clause at FAR 52.215-13, Subcontractor Cost or Pricing Data—
Rdodiioat

46. 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (MAY 2004)
{(Applicable to leases over $100,000 average net annual rental, including option periods.)

(a) W is the policy of the United States that small business concerns, veteran-owned small
business concemns, service-disabled veteran-owned small business concerns, HUBZone
small business concerns, small disadvantaged business concemns, and women-owned small
business concerns shall have the maximum practicable opportunity to participate in
performing contracts let by any Federal agency, including contracts and subcontracts for
subsystems, assemblies, components, and related services for major systems. It is further
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the policy of the United.States that its prime contractors establish procedures to ensure the
timely payment of amounts due pursuant to the terms of their subcontracts with small
pusiness concerns, veteran-owned small business concerns, service-disabled veteran-
owned small business concerns, HUBZone small business concerns, smalt disadvantaged
business concerns, and women-owned small business concerns.

(b) ~ The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the
fullest extent consistent with efficient contract performance. The Contractor further agrees fo
cooperate in any studies or surveys as may be conducted by the United States Small
Business Administration or the awarding agency of the United States as may be necessary
to determine the extent of the Contractor's compliance with this clause.

(c) Definitions. As used in this contract—

“HUBZone small business concern” means a small business concern that appears on the
Egt of ?ualiﬁed HUBZone Small Business Concerns maintained by the Small Business
ministration.

“Service-disabled veteran-owned small business concern™—

(1) Means a small business concern—

(i) Not less than 51 percent of which is owned by one or more service-disabled
veterans or, in the case of any publicly owned business, not less than 51
percent of the stock of which is owned by one or more service-disabled
veterans; and

(i) The management and daily business operations of which are controlled by one
or more service-disabled veterans or, in the case of a service-disabled veteran
with permanent and severe disability, the spouse or permanent caregiver of
such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a
disability that is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a small business as defined pursuant to Section 3.of the
Small Business Act and relevant regulations promulgated pursuant thereto.

*Small disadvantaged business concern” means a small business concern that represents,
as part of its offer that—

(1) It has received certification as a small disadvantaged business concem consistent
" with 13 CFR part 124, Subpart B, :

(2) No materiai change in disadvantaged ownership and control has occurred since its
certification; ‘ i

(3) Where the concern is owned by one or more individuals, the net worth of each
individual upon whom the certification is based does not exceed $750,000 after taking
into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and

(4) 1t is identified, on the date of its representation, as a certified small disadvantaged
ausiness in the database maintained by the Small Business Administration (PRO-
et).

"Veteran-owned small business concern” means a small business concern-—
(1) Not less than 51 percent of which is owned by one or more veterans (as defined at
38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than
51 percent of the stock of which is owned by one or more veterans, and

(2) The management and daily business operations of which are controlled by one or
more veterans.

"Women-owned small business concern” means a small business concern—
(1) That is at least 51 percent owned by one or more women, of, in the case of any

publicly owned business, at least 51 percent of the stock of which is owned by one or
more women; and
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(2) Whose management and daily business operations are controlled by one or more
women.

(d)  Contractors acting in good faith may rely on written representations by their subcontractors
regarding their status as a small business concern, a veteran-owned small business
concern, a service-disabled veteran-owned small business concern, a HUBZone small
business concern, a small disadvantaged business concern, or a women-owned small
business concern.

47. 52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (JUL 2005)
(Applicable to leases over $500,000.)

(@) This clause does not apply to small business concerns.
(b)  Definitions. As used in this clause—

"Commercial item" means a product or service that satisfies the definition of cormercial
item in section 2.101 of the Federal Acquisition Reguilation.

"Commercial plan” means a subcontracting plan (including goals) that covers the Offeror's
fiscal year and that applies to the entire production of commercial items sold by either the
entire company or a portion thereof (e.g., division, plant, or product ling).

"Individual contract plan” means a subcontracting plan that covers the entire contract period
(including option periods), applies to a specific contract, and has goals that are based on the
Offeror's planned subcontracting in support of the specific contract, except that indirect costs
incurred for common or joint purposes may be allocated on a prorated basis to the contract.

"Master plan” means a subcontracting pian that contains all the required elements of an
individual contract plan, except goals, and may be incorporated into individual contract
plans, provided the master plan has been approved.

"Subcontract” means any agreement (other than one involving an employer-employee
relationship) entered into by a Federal Government prime Contractor or subcontractor
calling for supplies or services required for performance of the contract or subcontract.

(c) The Offeror, upon request by the Contracting Officer, shall submit and negotiate a
subcontracting plan, where applicable, that separately addresses subcontracting with small
business, veteran-owned small business, service-disabled veteran-owned small business,
HUBZone small business concerns, small disadvantaged business, and women-owned
small business concerns. If the Offeror is submitting an individual contract plan, the plan
must separately address subcontracting with smail business, veteran-owned small business,
service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns, with a separate part
for the basic contract and separate parts for each option (if any). The plan shall be included
in and made a part of the resultant contract. The subcontracting plan shall be negotiated
within the time specified by the Contracting Officer. Failure to submit and negotiate the
subcontracting pian shall make the Offeror ineligible for award of a contract.

(d)  The Offeror's subcontracting plan shall' include the following:

(1) Goals, expressed in terms of percentages of total planned subcontracting doitars, for
the use of small business, veteran-owned small business, service-disabled veteran-
owned small business, HUBZone small business, small disadvantaged business, and
women-owned small business concerns as subcontractors. The Offeror shall include
all subcontracts that contribute to contract performance, and may include a
pror:ortionate share of products and services that are normally allocated as indirect
costs.

(2) A statement of—
(i) Total dollars planned to be subcontracted for an individual contract plan; or the
Offeror's total projected sales, expressed in dollars, and the total value of
projected subcontracts to support the sales for a commercial plan; i
(i) Total dollars planned to be subcontracted to small business concerms;
(i) Total dollars planned to be subcontracted to veteran-owned small business
concemns,
(iv) Total dollars planned to be subcontracted to service-disabled veteran-owned
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small business;

(v) Total dollars planned to be subcontracted to HUBZone small business
concerns;

(vi) Total dollars planned to be subcontracted to small disadvantaged business
concerns; and

{(vii) Total doltars planned to be subcontracted to women-owned smail business
concerns.

A description of the principal types of supplies and services to be subcontracted, and
an identification of the types planned for subcontracting to—
(i} Small business concerns;

(i) Veteran-owned small business concems; )

(iii) Service-disabled veteran-owned small business concerns;

(iv) HUBZone small business concerns;

(v) Small disadvantaged business concerns; and

(Vi) Women-owned small business concerns.

A description of the method used to develop the subcontracting ‘goals in paragraph
(d)(1) of this clause.

A description of the method used to identify potential sources for solicitation purposes
(e.g., existing company source lists, the Procurement Marketing and Access Network
(PRO-Net) of the Small Business Administration (SBA), veterans service
organizations, the National Minority Purchasing Council Vendor Information Service,
the Research and information Division of the Minority Business Development Agency
in the Department of Commerce, or smatll, HUBZone, small disadvantaged, and
women-owned small business trade associations). A firm may rely on the information
contained in PRO-Net as an accurate representation of a concern's size and
ownership characteristics for the purposes of maintaining a small, veteran-owned
small, service-disabled veteran-owned small, HUBZone small, small disadvantaged,
and women-owned small business source list. Use of PRO-Net as its source list does
not relieve a firm of its responsibilities (e.g., outreach, assistance, counseling, or
publicizing subcontracting opportunities) in this clause.

A statement as to whether or not the Offeror included indirect costs in establishing
subcontracting goals, and a description of the method used to determine the
proportionate share of indirect costs to be incurred with—

(i} Small business concerns;

(1) Veteran-owned small business concerns;

(i) Service-disabled veteran-owned small business concerns;

(iv) HUBZone small business concerns;

(v) Small disadvantaged business concems; and

(vi) Women-owned small business concemns.

The name of the individual employed by the Offeror who will administer the Offeror's
subcontracting program, and a description of the duties of the individual.

A description of the efforts the Offeror will make to assure that small business,
veteran-owned small business, service-disabled veteran-owned small business,
HUBZone small business, small disadvantaged business, and women-owned small
business concerns have an equitable opportunity to compete for subcontracts.

Assurances that the Offeror will include the clause of this contract entitied "Utilization
of Small Business Concerns" in all subcontracts that offer further subcontracting
opportunities, and that the Offeror will require alt subcontractors (except small
business concerns) that receive subcontracts in excess of $500,000 ($1,000,000 for -
construction of any public facility) to adopt a subcontracting plan that complies with
the requirements of this clause.

Assurances that the Offeror will—
(i) Cooperate in any studies or surveys as may be required;

(ii) Submit periodic reports so that the Government can determine the extent of
compliance by the Offeror with the subcontracting plan;

(iii) Submit Standard Form (SF) 294, Subcontracting Report for Individual
Contracts, and/or SF 295, Summary Subcontract Report, in accordance with
paragraph (j) of this clause. The reports shall provide information on
subcontract awards to small business concerns, veteran-owned small business
concerns, service-disabled veteran-owned small business concerns, HUBZone
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small business concerns, small disadvantaged business concerns, women-
owned small business concerns, and Historically Black Coueges and
Universities and Minority Institutions. Reporting shall be in accordance with the
instructions on the forms or as provided in agency regulations.

(iv) Ensure that its subcontractors agree to submit SF 294 and SF 295.

(11) A description of the types of records that will be maintained concerning procedures

that have been adopted to comply with the requirements and goals in the plan,
including establishing source lists; and a description of the Offeror’s efforts to locate
small business, veteran-owned small business, service-disabled veteran-owned small

. business, HUBZone small business, small dtsadvantaged business, and women-
" owned small business concerns and award subcontracts to them. The records shall

include at least the following (on a plant-wide or company-wide basis, unless
otherwise indicated):

(i) Source lists (e.g., PRO-Net), guides, and other data that identify small
business, veteran-owned small business, service-disabled veteran-owned
small business, HUBZone small business, small disadvantaged business, and
women-owned small business concems.

(i) Organizations contacted in an attempt to locate sources that are small
business, veteran-owned small business, service-disabled veteran-owned
small business, HUBZone small business, small disadvantaged business, or
women-owned small business concerns.

(i) Records on each subcontrack solicitation resulting in an award of more than
$100,000, indicating—

(A) Whether small busmess concerns were solicited and, if not, why not;

(B) Whether veteran-owned small business concerns were solicited and, if
not, why not;

(C) . Whether service-disabled veteran-owned small business concerns were
solicited and, if not, why not;

(D)  Whether HUBZone small business concerns were solicited and, if not,
why not;

(E) Whether small disadvantaged business concems were solicited and, if
not, why not;

(F)  Whether women-owned small business concerns were soficited and, if
not, why not;, and

(G) If applicable, the reason award was not made to a small business
concern,

(iv) Records of any outreach efforts to contact—

(A) Trade associations; )

(B) Business development organizations; :

(C) Conferences and trade fairs to locate small, HUBZone small, small
disadvantaged, and women-owned small business sources; and

(D) Veterans service organizations.

{(v) Records of internal guidance and encouragement provided to buyers through—
(A) = Workshops, seminars, training, etc.; and
(B) Monitoring performance to evaluate compliance with the program's

requirements,

(vi) On a contract-by-contract basis, records to support award data submitted by
the Offeror fo the Government, mcludmg the name, address, and business size
of each subcontractor. Contractors having commercial plans need not comply
with this requirement. .

(e) In order to effectively implement this plan to the extent consistent with efficient contract
performance, the Contractor shall perform the following functions;

M

(2)
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Assist smali business, veteran-owned small business, service-disabled veteran-
owned small business, HUBZone small business, small disadvantaged business, and
women-owned small business concerns by arranging solicitations, time for the
preparation of bids, quantities, specifications, and delivery schedules so as to
facilitate the participation by such concerns. Where the Contractor's lists of potential
small business, veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business, small dlsadvantaged business, and women-
owned small business subcontractors are excessively long, reasonable effort shall be
made to give all such small business concerns an opportunity to compete over a
period of time.

Provide adequate and timely consideration of the potentialities of small business,
veteran-owned small business, service-disabled veteran-owned small busmess

&
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HUBZone small business, small disadvantaged business, and women-owned small
business concerns in all "make-or-buy"” decisions.

(3) Counsel and discuss subcontracting opportunities with representatives of small
business, veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged business, and women-
owned small business firms.

(4) Confirm that a subcontractor representing itself as a HUBZone small business
concern is identified as a certified HUBZone small business concern by accessing the
Central Contractor Registration (CCR) database or by contacting SBA.

(5) Provide notice to subcontractors concerning penalties and remedies for
misrepresentations of business status as small, veteran-owned small business,
HUBZone small, small disadvantaged, or women-owned small business for the
purpose of obtaining a subcontract that is to be included as part or all of a goal
contained in the Contractor's subcontracting plan.

) A master p'lan on a plant or division-wide basis that contains all the elements required by
paragraph (d) of this clause, except goals, may be incorporated by reference as a part of the
subcontracting plan required of the Offeror by this clause; provided—

(1) The master plan has been approved;

(2) The Offeror ensures that the master plan is updated as necessary and provides
copies of the approved master pian, including evidence of its approval, to the
Contracting Officer; and

(3) Goals and any deviations from the master plan deemed necessary by the Contracting
Officer to satisfy the requirements of this contract are set forth in the individual
subcontracting plan.

(9) A commercial plan is the preferred type of subcontracting plan for contractors furnishing
commercial items. The commercial plan shall relate to the Offeror's planned subcontracting
generally, for both commercial and Government business, rather than solely to the
Government contract. Commercial plans are also preferred for subcontractors that provide
commercial items under a prime contract, whether or not the prime contractor is supplying a
commercial item.

(h)y  Prior compliance of the Offeror with other such subcontracting plans under previous
contracts will be considered by the Contracting Officer in determining the responsibility of
the Offeror for award of the contract. :

(i) The failure of the Contractor or subcontractor to comply in good faith with—

(1) The clause of this contract entitled “Litilization Of Small Business Concerns"”; or

(2) An approved plan required by this clause, shall be a material breach of the contract.
()} The Contractor shall submit the foliowing reports:

(1) Standard Form 294, Subcontracting Report for Individual Contracts. This report shall
be submitted to the Contracting Officer semiannually and at contract completion. The
report covers subcontract award data related to this contract. This report is not
required for commercial plans.

(2) Standard Form 295, Summary Subcontract Report. This report encompasses all of
the contracts with the awarding agency. #t must be submitted semi-annually for
contracts with the Department of Defense and annually for contracts with civilian
agencies. If the reporting activity is covered by a commercial plan, the reporting
activity must report annually all subcontract awards under that plan. All reports
submitted at the close of each fiscat year (both individual and commercial plans) shall
include a breakout, in the Contractor’s format, of subcontract awards, in whole dollars,
to small disadvantaged business concerns by North American Industry Classification
System (NAICS) Industry Subsector. For a commercial plan, the Contractor may
obtain from each of its subcontractors a predominant NAICS Industry Subsector and
rSept;m ?II awards to that subcontractor under its predominant NAICS Industry

ubsector.

INITIALS:

&
LESSOR GOVERNMENT GSA FORM 35178 PAGE 32 (REV 11/05)

‘ Lessof /ﬁ
Governme




REPRESENTATIONS AND CERTIFICATIONS Solicitation Number Dated
{(Acquisition of Leasehold Interests in Real Property)

Complete appropriate boxes, sign the form, and attach to offer.

The Offeror makes the foljowing Representations and Gerlifications. NOTE: The "Offeror,” as used on
this form, is the owner of the property offered, not an individual or agent representing the owner.

1. 52.219-1 - SMALL BUSINESS PROGRAM REPRESENTATIONS (MAY 2004)

ﬁ (@ (1) 'é'g%glgrth American Industry Classification System (NAICS) code for this acquisition is

EIJ T_ (2) The small business size standard is $19.0 Million in annual average gross revenue of
l { 6 {( the concern for the last 3 fiscal years.

(3) - The small business size standard for a concern which submits an offer in its own name,
other than on a construction or service contract, but which proposes to fumish a product
which it did not itself manufacture, is 500 employees.

(b)  Representations.

(1)  The Offeror represents as part of its offer that it I)d is, [ ]1s not a small business
concern.

(2) [Complete only if the -Offeror represented itself as a small business concem in
paragraph (b)(1) of this provision] The Offeror represents, for general statistical
purposes, that it [ 1is, I is not; a small disadvantaged business concern as defined in
13 CFR 124.1002.

(3) [Complete only if the Offeror represented ilself as a.small business concem ‘in
aragraph (b)(1) of this provision.] The Offeror represents as part of its offer that it [ 1is,
ga is not a women-owned small business concern.

(4) [Complete only if the Offeror represented itseif as a small business congem. in
yaragraph (b)(1) of this provision.] The Offeror represents as part of its offer that it [ 1is,
gd(las not a veteran-owned small business concem.

(5) [Complete- only if the Offeror represented itself as a veteran-owned small business
concermn in paragraph (b)(4) of this grovision.] The Offeror represents as part of its offer
thatit[ 1is, M is not a service-disabled veteran-owned small business concern.

(6) [Complete only if the Offeror represenled itself as a small business concem in
paragraph (b)(1) of this provision.} The Offeror represents, as part of its offer, that—

(i) it ]is, P is not a HUBZone small business concem listed, on the date of this
representation, on the List of Qualified HUBZone Small Business Concerns
maintained by the Small Business Administration, and no material change in
ownership and control, principal office, or HUBZone employee percentage has

~occurred since it was certified by the Small Business Administration in
accordance with 13 CFR part 126; and

(i) 1t[ 1is, Pqis not a joint venture that complies with the requirements of 13 CFR
?art 126, and the representation in paragraph (b)(6)(i) of this provision is accurate
or the HUBZone small business concern or concems that are participating in the
‘joint venture. [The Offeror shall enter the name or names of the HUBZone small
business concem or concems that are participating i the joint

venture: ] Each HUBZone small business concemn
participating in the joint venture shall submit a separate signed copy. of the
HUBZone representation.
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{c)  Definitiohs. As used in this provision—

"Service-disabled veteran-owned small business concem™—-
(1)  Means a small business cornicern— : :

(i) Not less than 51 percent of which is owned by one or more service-disabled
veterans or, in the case of any publicly owned business, not less than 51 percent
of the stock of which is owned by one or more service-disabled veterans; and

(i) The management and daily business operations of which are controlfed by one or
more service-disabled veterans or, in the case of a veteran with permanent and
severe disabllity, the spouse or permanent caregiver of such veteran. :

(2)  Service-disabled veleran means a veteran, as defined in 38 U.S.C. 101(2), with-a
disability that is service-connected, as defined in 38 U.S.C. 101(16).

"Small business concem” means a concern, including its affiliates, that is independently
owned and operated, not dominant in the field of operation in which it is bidding on
Government contracts, and qualified as a small business under the criteria in 13 CFR part
121 and the size standard in paragraph (a) of this provision, ’

“Veteran-owned small business concem” means a small business concern—

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at
38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51
percent of the stock of which Is owned by one or more veterans; and

(2) The management and daily business operations of which are controlied by one or more
velerans. : o

"Women-owned small business concern” means a small business concern— : .
1)  Thatis at least 51 percent owned by one or more women; or, in the case of any publicly
owned business, at least 51 percent of the stock of which is owned by one or more

women; and
(2) Whose management and- daily business operations afe controlled by one or more
women.
(d) Notice.

(1)  If this soficitation is for supplies and has been set aside, in whole or in part, for small
business. concems, then the clause in this solicitation providing notice of the set-aside
contains restrictions on the source of the end items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small,
HUBZone small, small disadvantaged, or women-owned small ‘business concem in
order to obtain a contract to be awarded under the preference programs established
pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision
o|f. [’t,qﬁ;ralhla:rr that specifically references section 8(d) for a definition of program
eligibility, shall-

Be punished by imposition of fine, imprisonment, or both; :
(ii)  Be subject to administrative remedies, including suspension and debarment; and
{id ?e ineligible for participation in programs conducted under the authority of the
ct. ’

2. 52.204-5 - WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (MAY 1999)

(a)  Definition. "Women-owned business concem,” as used in this provision, means a concemn
which is at least 51 percent owned by one or more women; or in the case of any publicly
owned business, at least 51 percent of its stock is owned by one or more women; and
whose management and daily business operations are controlled by one or mare women.

(b)  Representation. [Complete only if the Offeror is a women-owned business concern and has
not represented itself as a small business concern in para raﬁh (b)(1) of FAR 52.219-1,

Small Business Program Representations, of this solicitation.] The Offeror représents that it
[ 1is a women-owned business concemn. i
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3. 52.222-22 - PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)
(Applicable to {eases over $10,000.)

The Offeror represents that—

(ay 1t pd has, [ ] has not participated in a previous contract or subcontract subject to the Equal
- Opportunity clause of this solicitation;

(o) 1tPq has, [ 1 has not filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed b 'ﬁroposed
subcontractors, will be obtained before subcontract awards. (Approved by B under
Control Number 1215-0072.)

4. 52.222-25 - AFFIRMATIVE ACTION COMPLIANCE (APR 1984)

{Applicable to leases over $10,000 and which include the clause at FAR 52.222-26, Equal
Opportunity.) i . o

The Offeror represents that—

@ i N has developed and has on file, [ ] has not developed and does not have on file, at
each establishment affirmative action programs required by the rules and regutations of the
Secretary of Labor (41 CFR 60-1 and 60-2), or

(b) It ) has not previously had contracts subject to the written affirmative action progréms
requirement of the rules and regulations of the Secretary of Labor. (Approved by OMB
under Control Number 1215-0072.) i

5. 52.203-02 - CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)
(Applicable to leases over $100,000 average net annual rental, including option periods.)

(@) The Offeror certifies that—

(1) The prices in this offer have been arrived at independently, without, for the purpose of
restricting competition, any consuitation, communication, or agreement with any other
Offeror or competitor relating to (i) those prices, (i) the intention to submit an offer, or (i)
the methods or factors used to calculate the prices offered;

(2)  The prices in this offer have not been and will not be knowingly disclosed by the Offeror, |
directly or indirectly, to any other Offeror or competitor before bid opening (in the case of |

a sealed bid solicitation) or contract award (in the case of a negotiated solicitation) ‘
unless otherwise required by law; and ‘

|

(3) No attempt has been made or will be made by the Offeror to induce any other concem
to submit or not to submit an offer for the purpose of restricting competition.

(b) Eiachtslgnalure on the offer is considered to be a certification by the signatory that the
signatory—

(1) s the person in the Offeror's organization responsible for determining the prices being |
offered in this bid or proposal, and that the signatory has not garﬁcipated and will not |
participate in any action contrary to subparagraphs (a)1) through (a¥3) above; or

(2) (iy Has been authorized, in writing, to act as agent for the following principals in
certifying that those principals have not participated, and will not participate in any
action contrary to subparagraphs (a}1) through (a)(a[} ﬁbofﬁ

nse
name of person(s) in the Offerar's organization responsibie for determining the
prices offered in this bid or proposal, and the title of his or her position in the

Offeror's organization]; i
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(i) As an authorized agent, does cerlify that the principals named in subdivision
(b)(2)(i) above have not participated, and will not participale, in any action

) contrary to subparagraphs (a)(1) through (a)(3) above; and

(i)  As an agent, has not personally participated, and will not participate, in action
contrary to subparagraphs (a)(1) through (a)(3) above.

{c) I the Offeror deletes or modifies subparagraph (a)(2) above, the Offeror must furnish with its
offer a signed statement setting forth in detail the circumstances of the disclosure.

6. 52.203-11 - CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE
CERTAIN FEDERAL TRANSACTIONS (SEP 2005)

(Applicable to leases over $100,000.)

(@) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on.
Payments to Influence Certain Federal Transactions, included in this solicitation, are hereby
incorporated by reference in paragraph (b) of this certification.

(b) The Offeror, by signing its offer, hereby certifies to the best of his or her knowledge and
belief that on or after December 23, 1989, —

(1) No Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of
Congress on his or her behalt in connection with the awarding of a contract;

(2) Ifany funds other than Federal appropriated funds (including profit or fee received under
a covered Federal transaction) have been pald, or will be paid, to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of
Congress on his or her behalf in connection with this solicitation, the Offeror shall
complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying
Activities, to the Contracting Officer; and

(3) He or she will include the language of this certification in all subcontract awards at any
tier and require that all recipients of subcontract awards in excess of $100,000 shall
certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite for making or entering into
this contract imposed by section 1352, fitle 31, United States Code. Any person-whe makes
an expenditure prohibited under this provision or who fails to file or amend the disclosure
form to be filed or amended by this provision, shall be subject to a civil penalty of not less
than $10,000, and not more than $100,000, for each such failure. "

7. 52.208-5 - CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED
DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (DEC 2001)

{Applicable to leases over $1Q0.000 average net annual rental, including option periods.)
(@) (1) The Offeror certifies, to the best of its knowledge and belief, that—

(i) The Offeror and/or any of its Principals—
(A) Are [] are not presently debarred, suspended, proposed for
debarment, or declared ineligible for the award of contracts by any
Federal agency;

{B) Have [ ] have not ﬁ within a three-year period preceding this offer,
been convicted of or had a civil judgment rendered against them for:
commission of fraud or a criminal offense in connection with obtaining,
atlempting to obtain, or performing a public (Federal, state, or local)
contract or subcontract; violation of Federal or state antitrust statutes
relating to the submission of offers; or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false
statements, tax evasion, or receiving stolen property; and
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(C) Are[ ]are not N presently indicted for, or otherwise criminally or civilly
charged by a governmental entity with, commission of any of the
offenses enumerated in paragraph (a)(1)i)(B) of this provision. :

(i) The Offeror has [ ] has not bq, within a three-year period preceding this offer,
had one or more contracts terminated for default by any Federal agency.

(2) "Prncipals,” for the purposes of this certification, means officers; direclors; owners;
pariners; and, persons having primary management or supervisory responsibilities
within a business entity (e.g.. general manager; plant manager; head of a subsidiary,
division, or business segment, and similar positions).

This -Certification Concerns a Matter Within the Jurisdiction of an Agency of ihe United
States and the Making of a False, Ficlitious, or Fraudulent Certification May Render the
Maker Subject to Prosecution Under Section 1001, Title 18, United States Code.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time
prior to contract award, the Offeror learns that its certification was erroneous when
submitted or has become erroneous by reason of changed circumstances.

(¢) A certification that any of the items in paragraph (a) of this provision exists will not
necessarily result in withholding of an award under this solicitation. However, the
certification will be considered in connection with a determination of the Offeror's
responsibility. Failure of the Offeror to fumish a certification or provide such additional
information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system
of records in order fo render, in good faith, the certification required by paragraph (a) of this
provision. The knowledge and information of an Offeror is not required to exceed that which
is normally possessed by a prudent person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision is a material representation of fact upon
which reliance was placed when making award. If it is later determined that the Offeror
knowingly rendered an erroneous certification, in addition to other remedies available to the
Government, the Contracting Officer may terminate the contract resuiting from this
solicitation for defauit.

8. 52.204-3 - TAXPAYER IDENTIFICATION (OCT 1998)
(a)  Definitions.

*Common parent,” as used In this provision, means that corporate entity that owns or
controls an affiliated group of corporations that files its Federal income tax retuns on a
consolidated basis, and of which the Offeror is a member.

"Taxpayer ldentification Number (TiIN),” as used in this provision, means the number
required by the Internal Revenue Service (IRS) to be used by the Offeror in reporting income
tax and other retumns. The TIN may be either a Social Security Number or an Employer -
Identification Number. s

(b) Al Offerors must submit the information required in paragraphs (d) through (f) of this
provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d),
reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations
issued by the IRS. If the resulting contract is subject to the payment reporting requirements
described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the Offeror
to furnish the information may resuit in a 31 percent reduction of payments otherwise due
under the contract.

(c) The TIN may be used by the Government to coliect and report on any delinquent amounts
arising out of the Offeror's relationship with the Government (31 U.S.C. 7701(0'2(3)). If the
resulting contract is subject to the payment reporting requirements described in FAR 4.904,
gg TIN pTr_?'\\llided hereunder may be matched with IRS records to verify the accuracy of the

eror's TIN.
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(d)  Taxpayer Identification Number (TIN).

TIN:

r% TiN has been applied for.

] TINis not required because: .

[ 1 Offeroris a nonresident alien, foreign corporation, or foreign partnership that does not
have income effectively connected with the conduct of a trade or business in the
United States and does not have an office or place of business or a fiscal paying
agent in the United States;

[ 1 Offeroris an agency or instrumentality of a foreign government;

[ 1 Offeroris an agency or instrumentality of the Federal government;

(e) Type of organization.

Sble progrletorship; [ ] Govermnment entity (Federal, State, or local);
Partnership; [ ] Foreign govemment,
Corporate entity (not tax-exempt); [ ] International organization per 26 CFR 1.6049-

[ 1Corporate entity (tax-exempt); N Other ) \\’c{b'\ \J\J Cornitn
() . Common Parent. ]

Lj Offeror is not owned or controlled by a common parent as defined in paragraph (a) of
this provision.
Name and TIN of common parent:

i
Name —Jﬁ - (A%V\t_ fas™ IA%% 0,
TIN

9. 52.204-6 — Data Universal Numbering System (DUNS) Number (OCT 2003)

(a)  The Offeror shall enter, in the block with its name and address on the cover page of its offer,
the annotation "DUNS" or "DUNS+4" followed by the DUNS number or "DUNS+4" that
identifies the Offeror's name and address exactly as stated in the offer. The DUNS number
is a nine-digit number assigned by Dun and Bradstreet, Inc. The DUNS+4 is the DUNS
number plus a 4-character suffix that may be assigned at the discretion of the Offeror to
establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) |
accounts (see Subpart 32.11) for the same parent concern. : : |

(b) lf the Offeror does not have a DUNS number, it should contact Dun and Bradstreet directly
{o obtain one.

(1) An Offeror may obtain a DUNS number—
(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-
5711 or via the Internet at hitp:/fwww.dnb.com; or :
@iy If f%ocated outside the United States, by contacting the local Dun and Bradstreet
office.

(2)  The Offeror should be prepared to provide the following information:
(i) Company legal business name., .
(i) Tradestyle, doing business, or other name by which your entity is commonly
recognized.
(i) Company physical street address, city, state and zip code.
Company mailing address, city, state and zip code (if separate from physical).
Company telephone number.

(vu} Date the company was started.
(vily  Number of employees at your location.
(viiu; Chief executive officer/key manager.
(ix) Line of business (industry). . o
(x) Com;;any Headquarters name and address (reporting relationship within your
entity). .
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10. DUNS NUMBER (JUN 2004)

Notwithstanding the above instructions, in addition to inserting the DUNS Number on the offer
cover page, the Offeror shall also provide its DUNS Number as part of this submission:

DUNS# 78473499 14Y

11, CENTRAL CONTRACTOR REGISTRATION (JAN 2007)

The Central Contractor Registration (CCR) System is a centrally located, searchable database
which assists in the development, maintenance, and provision of sources for future procurements.
The Offeror must be registered In the CCR prior to lease award. The Offeror shall register via the
Internet at hitp:./iwww.ccr.gov. To remain active, the Offeror/Lessor is required to update or renew
its registration annually. .

M Registration Active and Copy Attached
{1 Wil Activate Registration and Submit Copy to the Government Prior to Award

OFFEROR OR NAME, ADDRESS (INCLUDING ZIP CODE) TELEPHONE NUMBER
AUTHORIZED . Fee i
REPRESENTATIVE | mamE 53 — - 582~ 66KF
STREET <o CR&uqmd,LLQ, AR~ 382 ;
CIDSO A gy

e (717 B

CITY, STATE. 2IP

2 ll(:!lo

Date

Signature oz Tewebs

Mthwnz<d Semadn
g
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